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why 
can 
Words and Phrases 
help yu 

like no other 4 #+|.|. =Y 
books can, 


Because WORDS AND PHRASES classifies the law by 
words and phrases rather than topics or principles of law. 


WORDS AND PHRASES presents no problem of deter- 
mining topic classification. The Words and Phrases re- 
search method cuts across the entire field of law and like 


a magnet picks out only those cases construing the word 
or phrase in question. 


Consider the doctrine of “last clear chance” — properly 
classified under a number of topics (such as automobiles, 
carriers, collision, railroads, etc.). With WORDS AND 
PHRASES you just turn to “last clear chance.” Nothing 
could be simpler! 


Ask for further information 


WES PUBLISHING CO. 
St. Paul 2, Minn. 


e A SUCCESSFUL CAMPAIGN against passage of Constitutional 
Amendment No. 6 in the November general election was 
conducted by The Florida Bar. The question whether the 
Legislature "shall provide" or "may provide" for one cir- 
cuit judge in each circuit for each 50,000 inhabitants 

or major fraction thereof resulted in a vote of 226,200 
for and 297,757 against allowing the Legislature permis- 
sive rather than mandatory appointments. Spearheading the 
campaign during the weeks prior to the election was a 
special committee headed by William G. Carver, Lakeland, 
and including Clyde Atkins, vice chairman, Miami, Richard 
H. Merritt, Pensacola, Delbridge L. Gibbs, Jacksonville, 
William C. Andrews, Gainesville; Roy E. Kinsey, Daytona 
Beach, William W. Arnold, Orlando, Ralph R. Quillian, 
Hollywood, Charles B. Fulton, West Palm Beach, Robert L. 
Williams, Ben F. Overton, and Allen C. Anderson, St. 
Petersburg. 


@ INTER-AMERICAN BAR ASSOCIATION COUNCIL at a meeting in 
the Republic of Panama recently appointed Jonathan E. 
Ammerman, Miami, to fill a Council vacancy. Mr. Ammerman 
is also vice-chairman of the Membership Committee of the 
I.A.B.A. for the State of Florida and will provide inter- 
ested lawyers with applications and other information 
about the association. 


@ AUSTRALIAN LEGAL CONVENTION ... An eight day Australian 
Legal Convention will be held in Hobart, Tasmania, Jan- 
uary 16-26, 1963 during the height of the summer season 

on the historic holiday island. American lawyers are 
invited to the comprehensive program. Daily jet service to 
Sydney is available. Additional information will be 
provided on request. 


e@ CIRCULATION RECORDS of the University of Florida Col- 
lege of Law Library were completely destroyed by a recent 
fire. Members of the Bar are requested by the librarian 


(Continued on page 1195) 
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CALENDAR OF LEGAL EVENTS 


1962 


December 13-15-Legislative Meeting of The Florida Bar 
Board of Governors, Langford Hotel, Winter Park. 


1963 


January 17—1:30 p.m. Criminal Law Committee Meeting, 
Tallahassee. 


January 31-February 5-ABA Midyear Meeting, Roosevelt 
Hotel, New Orleans, La. 


February 15—Deadline for receipt of petitions for 
positions on Board of Governors of odd circuits 
and for President-elect, The Florida Bar. 


February 16-Uniform Title Standards Committee Meeting 
and Workshop, Stetson College of Law, 
St. Petersburg. 


March 8-9=-Medicolegal Symposium of the American Medical 
Association, Americana Hotel, Bal Harbour. 


April 19-21-Florida Association of Legal Secretaries 
Annual Convention, Robert Meyer Hotel, Jacksonville. 


April 22-27-13th Annual Conference Inter-American Bar 
Association, Panama. 


May 1-5-13th Annual Convention of The Florida Bar, 
Americana Hotel, Miami Beach. 


May 10-11-—Corporate Lawyers Institute, Emory University 
Law School, Atlanta, Ga. 


May 22-25-American Law Institute, Washington, D. C. 


August 12-16—American Bar Association Annual Meeting, 
Chicago. 


(Official announcements concerning events of and statewide interest to 
members of The Florida Bar will be entered on calendar, as space permits.) 
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oo GLASS WINDOws symbolize serenity. Whether they 
ANAL are in a temple of worship or in a place of learning, 
therein is the search for understanding and 
respect for the human being. In these times when too 
many people lose hope, neglect faith, and betray love, the 
traditions of this Season must be kept alive. The candles 
of the Hanukkah may be lighted to commemorate the 
ancient struggle for freedom, or the candles of Christmas 
to remember the coming of the Prince of Peace. By so 
doing, we exhibit a determination to love, to be charitable 
to our fellow humans. As Judge Learned Hand wrote, “Would we hold 
liberty, we must have charity—charity to others, charity to ourselves . . . 


What shall it profit us, who come so by your possessions, if we have not 
charity?” (Art by Jean Rhodes) 
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REPORT TO YOU 


Meeting in Ponte Vedra Beach November 8, 9, and 10, 1962, 
the Board of Governors: 

Heard President Reginald L. Williams express appre- 
ciation to those members who participated in the oral 
presentation of the Petition to the Supreme Court asking 
for confirmation of The Florida Bar's powers and authority 
on November 5; review the successful results of the Bar's 
opposition to the passage of Amendment No. 6; report that 
Harry Zukernick had been appointed 1963 Convention 
chairman. 


Concurred with selection of President-elect Delbridge 
L. Gibbs to hold the 1964 Convention at the Americana 
Hotel. 


Received report of the Executive Director on the 
active committee work of The Florida Bar, and authorized 
the three lawyer members of headquarters staff to travel 


to the midyear meeting of the American Bar Association in 
New Orleans February l. 


Re-appointed John M. Allison as delegate and Miller 
Walton as alternate delegate to the Fifth Circuit Judicial 
Conference for terms expiring in 1965. 


Reviewed the financial statement of The Florida Bar 
for the period July 1, 1962, through October 31, 1962, 
and confirmed the action of the Executive Committee in 
authorizing payment of necessary expenses incurred by the 
Special Committee on Amendment No. 6. 


Approved the Standing Policies of the Board of Gov- 
ernors as codified and amended by an editing committee 
consisting of Board Members Chesterfield H. Smith and 
Richard T. Earle, Jr., with certain additional amendments. 


Confirmed actions of the Executive Committee in 
appropriating money for the Florida Constitution Commit- 
tee to print the proposed Florida Constitution authored 
by the committee, and in urging the Criminal Law Committee 
to submit recommendations to the Board of Governors on 


the subject of legal representation for indigent persons 
charged with crime. 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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Approved petitions for reinstatement of five members 
of The Florida Bar. 


Tabled consideration of the report of a Special Com- 
mittee on the Interpretation of Canon 27 until the next 
regular meeting of the Board. 


Resolved that an appropriate policy regarding judi- 
cial compensation should be offered for adoption by the 
Board of Governors at the legislative meeting of the 
Board scheduled for December 13, 14, and 15, 1962. 


Received detailed report of the Executive Director 
on The Florida Bar's successful campaign against Amend 
ment No. 6 and requested that appropriate recognition be 
given William Carver, Lakeland, who was chairman of the 
special committee, and other members of the committee. 


Requested that further study be given a proposed 
amendment to Article III, Section 4.1 of the By-Laws under 
the Integration Rule and that it be considered at the 
next regular meeting. 


Received report of The Florida Bar Building Committee 
from Chairman Chesterfield H. Smith. 


Heard Chairman Sherwood Spencer of the Unauthorized 
Practice of Law Committee report that the matter of Alex- 
ander T. Sperry v. The Florida Bar had been placed on the 
summary calender of the U. S. Supreme Court, and directed 
that the American Bar Association be formally requested 
to file a brief as amicus curiae in the matter. 


Received report from Fletcher G. Rush, chairman of 
the Public Relations Committee, about plans to develop a 
public relations handbook for use by local bar associa- 
tions, to conduct a seminar on public relations during 
the 1963 Convention in May, and to improve and project 
the image of the lawyer in the eyes of the public through 
a speaker's bureau, public relations pamphlets,and forums. 


VOL. 36, NO. 11 * DECEMBER, 1962 1135 


4 


Preszdent’s Page 


BAR WINS ON JUDGES 


The rejection of Amendment No. 6 by the people in the November 
general election has brought to the Bar of Florida the plaudits of the 
press, the Bench and the public generally. 

Typical of the reaction of the press is the editorial of The Pensacola 
Journal of November 11, under the title, “Bar Wins on Judges,” which 
in part said: 


Victory of The Florida Bar in retaining the man- 
datory provision for creation of new judgeships in 
circuits upon 50,000 population increase, or major 
fractions thereof, indicates the people want enough 
judges to transact their business with dispatch. 

* 


The Florida Bar can usually be followed by the 
voters in the knowledge that it acts in the best interests 
of the administration of justice. Evidently the voters 
have confidence in its recommendations.*** 


The following quotation from a letter addressed to me as President 
of The Florida Bar from Circuit Judge Robert L. Floyd, Chairman- 


Elect of the Conference of Circuit Judges, is typical of the response 
from the judiciary: 


I want to take this opportunity to thank you and 
through you the Board of Governors of The Florida 
Bar for the decisive action taken in opposition to the 
proposed Amendment No. 6 at the recent general elec- 
tion. I am sure that this concerted effort on the part of 
The Florida Bar and its appropriate committee headed 
by William G. Carver, was in a large measure respon- 


sible for the disapproval of this proposal by the elec- 
torate of Florida. 
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I believe this was a typical example of concerted 
action taken by the organized Bar in a matter which 
directly affected the administration of justice and the 
people of this state. You are to be congratulated for 
your efforts in this regard. 

Particularly, I feel that your very well-reasoned 
message appearing in the October, 1962, issue of The 
Forida Bar Journal was of substantial assistance in 
bringing to the lawyers of Florida a very sound 
approach toward this amendment. 


I think the members of the Bar can be proud of the fact that 
in the decision to oppose Amendment No. 6 to the Judiciary Article 
of the Constitution of Florida, The Florida Bar stood on the very 
highest of principles and that the voice of the Bar in matters 
affecting the administration of justice is respected by the people. 


REGINALD L. WILLIAMS 
President 
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BY FORCES unleashed by 
technology and the dynamic 
surge of population, the American 
legal system finds itself severely 
tested in a number of areas. In the 
past the legal system was given a 
longer interval to respond to the 
needs of society; today, however, time 
in a sense has turned on this institu- 
tion and challenges it to quicken its 
pace in providing more practical solu- 
tions to those of society claiming vio- 
lations of their mounting rights. 

One of the most pressing challenges 
to the legal system appears to be the 
effective disposition of personal in- 
jury litigation. The remedies available 
in the law and the process by which 
these remedies are pursued are deeply 
rooted in the past and account for the 
persistence of present techniques. Yet 
the unprecedented demands by claim- 
ants today have exhibited, to the pub- 
lic at least, structural faults and cleav- 
ages, causing many observers to seek 
a reappraisal of some of the funda- 
mental practices. Such a general re- 
examination must be faced with a 
somewhat visionary attitude, an atti- 
tude not foreign to the law, and with- 
out which, it is hardly necessary to 
stress, not only concepts but institu- 
tions falter. Such perception is most 
likely to be productive when bene- 


The Disposition of Personal Injury 


Litigation: Goals for Improvement 


by Donald Weesner 


fited by an acquaintance with the 
breadth of the problem. 

Vision, for example, may cause one 
to inquire whether personal injury 
litigation is a problem unto itself, 
whose solution may be conceived by 
treating it as an isolated phenomenon. 
It is possible that the pressure ex- 
erted on the system by this type of 
litigation is only a syndrome and that 
improvement will emerge only after 
treatment of the more broad factors, 
not all of which may be manipulated 
by adjustments of the procedural ma- 
chinery. The approach then to a real- 
istic solution which improves the 
disposition of personal injury litiga- 
tion should at least include this possi- 
bility of a broader basis of investiga- 
tion. 

This broader inquiry seems indi- 
cated when one examines the wealth 
of material on the subject as the dif- 
ferences expressed by the authorities 
suggest that the possibility of error 
may be found in omission. That is to 
say that many of the contemporary 
writings point to procedural prob- 
lems, indicating to the reader that 
if the profession can come to grips 
with the machinery of the courts and 
trip the correct set of adjustments, 
oo. will be substantially bene- 
fited by an improved disposition of 
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Donald A. Wiesner, assistant professor of business law at the University 
of Miami, holds a degree in business administration from the University 
of Arizona and LL. B. and LL. M. degrees from the University of Miami. 
Before joining the faculty at Miami in 1957 he was in private practice 
in Sarasota for three years. He is author of several other published 


litigation. It is submitted that this 
premise does not always satisfy the 
question as to whether the correct 
combination may be put into practi- 
cal application; if not, broader con- 
‘siderations may provide the more 
practical answer. 

Before the broader question is ex- 
amined it is appropriate that some of 
the major charges against present 
as i be identified and surveyed; 
urther, it is also fitting that the major 
suggestions for the improvement be 
commented upon. 


The Major Factors Charged to be 
Guilty of Preventing More Effective 
Disposition of Personal Injury Litiga- 
tion! Are They Guilty? 

Of course they are. Too many 
studies of too many informed individ- 
uals support the indictment. Other 
questions are, however, whether their 
eradication or correction will contrib- 
ute in a substantial way to the solu- 
tion of the problem and, more impor- 
tantly, whether action against them 
is possible. | 

The trial by jury, the volume of the 
law suits, the various and sundry in- 
adequacies of judicial machinery and 
procedure, are among most all lists 
of major causes for delay and dissat- 
isfaction which has been called, by 
the press at least, a national scandal. 
The opinions as to the specific causes 
are varied but most are directed at 
the legal procedure; this is not to say, 
however, that lawyers have been for- 
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gotten in these charges.' The follow- 
ing have been suggested by interested 
parties as possible changes to relieve 
court congestion and thereby improve 
the disposition of litigation: 


Increase the number and scope of pre- 
trial procedure; insist on availability 
of counsel; eliminate juries in accident 
cases; reduce juries to six members; 
transfer cases to lower courts; shift 
judges; require certificates of readi- 
ness; secure impartial medical testi- 
mony; authorize interest on damages 
from the date of the accident; give 
preference to non-jury trials; dispose 
of cases by administrative commission- 
ers, referees, auditors, and other quasi- 
judicial officers; provide for court 
administrators, court reorganizations, 
and more efficient judicial performance 
by increasing actual trial hours and 
conducting summer sessions.2 


A number of these suggested changes 
are in operation and have been fa- 
vorably received. Others, however, 
though apparently of substantial 
merit, are considered by many in- 
capable of realization. The author of 
the above summary of suggestions 
concluded that the legislation to sup- 
ply a sufficiency of additional judges 
and increased trial facilities appeared 
hardly likely to be enacted.* 


*“There are two small groups of lawyers 
principally responsible for our present 
plight. Both insist on trial by jury.” Miner, 
A Suggestion for Relief of Court Congestion, 
55 The Brief 93, 94 (1959). 

*Miner, supra note 1, at 96. 

*Miner, supra note 1, at 96. 
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The role of the juries is a question 
that has been widely discussed by 
most authorities on the subject of 
judicial administration. Nevertheless, 
a campaign for the abolition of the 
trial by jury is a journey few reform- 
ers would wish to undertake. In the 
first place, the right of trial by jury 
has such a traditional place in the 
opinion of the public that it is doubt- 
ful whether public support for such 
an amendment could be generated, 
especially when many prominent jur- 
ists and lawyers themselves oppose 
such a change. Secondly, whether 
such a reform, if it is to be called that, 
would accomplish a substantial im- 
provement in litigation is likewise 
doubtful; it is possible that the trial 
of cases by juries is not such a major 
factor in delay and that the presence 
of the right to a trial by jury performs 
as much service to the expedition of 
justice as would be gained by its abo- 
lition. Finally its merit as an impres- 
sive figure of popular justice cannot 
be underestimated. 

Pre-trial activity, on the other hand, 
appears, despite some well founded 
reservation where misuse occurs, to 
perform its task in the orderly presen- 
tation of the claim. Its operation in 
the United States has been favorably 
commented upon abroad‘ and after 
adjustments and refinements have 
been made a minimum of irritations 
may be reported. Further, like the 
proposal to abolish the jury trial, the 
possibility of restraining the forces 
supporting pre-trial practice at this 
time seems unlikely in the absence of 
widespread abuses of the procedure. 


Separate Trials 


Separate trials of liability and dam- 
ages is another major suggestion by 


“See Wallace, Speedier Justice (and Trial 
by Ambush) 35 Austr. L. J. 124, 132 
(1961). 
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some observers who predict its adop- 
tion as a real contribution in reducing 
congestion and improving the dispo- 
sition of cases; yet here, like the pro- 
posed abolition of juries, such a 
proposal touches another sensitive 
area. If proposals for improvement 
are to have meaning they must be 
capable of realization. To establish 
such a major modification, both the 
legal profession and the judiciary 
must be convinced that such a sepa- 
ration would in fact quicken the rem- 
edy without the concomitant loss of 
some real or imagined interest of the 
plaintiff or defendant. Arguments sug- 
gest that this change would be ac- 
complished, if at all, with great diffi- 
culty.® 

Those not so optimistic of improve- 
ment after procedural modifications 
look to drastic surgery; cut the per- 
sonal injury litigation from the 
courts. Whether this suggestion is 
motivated from a surrender to this 
serious problem or whether the pro- 
ponents are convinced of the merits 
of workmen’s compensation laws is 
not important. What is essential, how- 
ever, is whether this solution should 
be considered by the legal profession 
at this time. Such a change is spoken 
of sparingly by practicing attorneys 
but, it may be added, with a vague 
sense of inevitability. There are rea- 


5“In order to obtain a true perspective, a 
trial cannot and should not be serialized.” 
Brault, Should the Issues of Liability and 
Damages in Tort Cases Be Separated for 
the Purposes of Trial? Ins. L. J., 798, 801 
(1960). A contrary opinion is expressed by 
Miner, supra note 1, at 96. 

°“If the courts were free from the neces- 
sity of trying automobile cases, which it may 
be should not be before them, they would 
have more opportunity to deal with all the 
litigation arising from other 20th century 
problems.” Farris, Possible Reforms in Civil 
Justice Procedure, 3 Can. B. J. 126, 133, 134 
(1960) 


THE FLORIDA BAR JOURNAL 


sons to commend this proposal’ but 
whether this is the proper method for 
all personal injury litigation is ques- 
tionable on a number of grounds. It 
is true that the security of absolute 
liability is beneficial and that delay 
in the final disposition of the suit is 
not nearly as sharp, due to the tem- 
porary relief granted the claimant; 
yet delay is present, even without the 
pressing question of liability found in 
nearly every case of personal injury 
litigation. The legal profession is well 
aware that not all security is appro- 
priate, that something must be sacri- 
ficed for it. Compromise is most effi- 
cient when one is informed of all the 
facts; compromise before injury may 
not always be realistic. 


Workmen’s compensation practice 
should illustrate to the profession and 
to the public that delay is a compan- 
ion to claims for personal injury, not 
necessarily because procedure is so 
complicated and imperfect, but be- 
cause the entire proposition is com- 
plicated; the financial security of a 
future life is at stake in many of these 
claims, and like all such serious un- 
dertakings, undue haste has its built- 
in penalties. In the opinion of some, 
the adoption of strict liability type of 
claim for personal injury litigation, 
not founded upon some contractual 
basis, may solve the judicial problem, 
but whether the rights of the indi- 
vidual would be justly served by the 


*Proposals directed toward this area are 
of course varied. Strong case for some modi- 
fications is made in Ehrenzweig, Negligence 
Without Fault (1951). His conclusion at 
p. 87 did not recommend wholesale reform 
but felt that some interpretation “should 
recognize and resolve those equivocations, 
which hamper the natural growth of ... law 
by concealing essential distinctions between 
the original field of negligence liability and 
the ‘negligence without fault’ of modern 
enterprise.” 
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profession seems doubtful.® 
Two other suggestions for the im- 
provement of the disposition of litiga- 
tion seem promising and are perhaps 
capable of being adopted. The first 
— was found in a detailed 
study of the delay factors in litigation 
in New York.® A major conclusion by 
the authors was the presentation of a 
theory of the existence of such a 
thing as a “durable suit” and that the 
special treatment of such a suit would 
substantially alleviate a major bottle- 
neck of the courts. It was stated: 
If there are distinguishing characteris- 
tics [to durable suits] and if they can 
be isolated, might not the courts be in 
a position to identify in advance the 
durable suits? For example, special 
procedures might be devised to con- 
dense the amount of trial proof, 
to clarify the issues and to promote 
related ends in connection with dura- 
ble suits. Conversely, trial preparation 
procedures would not have to be 
squandered on cases not likely to reach 
tria].10 
This study of the subject was sup- 
ported by rather impressive material 
which gives much substance to the 
suggestion.’ Certain inferences, how- 
ever, may be too optimistic. The au- 
thors felt that if a fair number of suits 
“were disposed of without trial or by 
shorter trials the bottleneck [of cases] 


®See Levin and Woolley, Dispatch and 


Delay: A Field Study of Judicial Adminis- 
tration in Pennsylvania 20 (1961) where 
the authors express the view that if many 
of the drastic remedies were adopted they 
might alleviate calendar congestion, but 
there would be a changed court, “devoted 
to a very different run of judicial business.” 

*Rosenberg and Sovern, Delay and the 
Dynamics of Personal Injury Litigation, 59 
Colum. L. Rev. 1115 (1959). 

*°*Rosenberg and Sovern supra note 9, at 
1125. 

“The data available to them was impres- 
sive and included material not generally 
found, as for example, information from 
insurance companies. Rosenberg and Sovern, 
supra note 9, at 1121. 
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would be uncorked.”!? Whether this 
“uncorking” would result in the im- 
provement of the disposition of litiga- 
tion in the sense that delay would be 
greatly alleviated is not certain. Since 
the legal system deals with the hu- 
man, behavior prophecy is done with 
the utmost caution. The possibility 
exists that the removal of the so- 
called “durable suit” from the neck 
of the bottle would inject longer life 
to a greater number of marginal 
claims; those large number of claims 
reported as having been settled be- 
fore they became litigation and those 
cases reported to have been aban- 
doned or settled during their course 
in litigation, may become the new 
“durable suits.” Nevertheless, this 
proposal is worthy of trial, from 
which data may possibly be obtained, 
aiding not only personal injury litiga- 
tion, but other types as well. 


“Administrative Judge” 

It may be that the search for the 
identity of the “durable suit” and the 
special treatment intended for it may 
give new vigor to the campaign for 
establishment of the “administrative 
judge,” who should be responsible for 
all the housekeeping or nonjudicial 
operations of the judicial system.’* 
The time has long since passed when 
the future of this proposal'* should 
be burdened by the inertia the late 
Justice Vanderbilt described when he 
wrote: 


Rosenberg and Sovern, supra note 9, at 
1125. 

*8For an outline of the functions and pow- 
ers of the Administrative Judge, see Amer- 
ican Bar Association, The Improvement of 
the Administration of Justice, 12 (4th ed. 
1961). 

“This proposal was formally presented as 
early as 1938 by the Section of Judicial 
Administration. See Appendix A of Ameri- 
can Bar Association, The Improvement of 
the Administration of Justice (4th ed. 
1961). 
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The average lawyer’s aversion to all 
problems of procedure is in itself an 
interesting subject of inquiry... . His 
law school dislike for procedure seems 
to cause a fixation against any interest 
in improving the work of the courts, 
however clear it may be that such a 
task is the primary responsibility of 
his profession and however obvious it 
may be that the deficiencies of pro- 
cedure are bringing all the law into 
disrepute with the public.15 
The law schools themselves must ac- 
knowledge the charge and re-evaluate 
its position in the curriculum. As to 
the administrative judge, sufficient 
time and studies have elapsed to jus- 
tify major experimentation with this 
proposal. Those that speak of a pro- 
cedural overhaul must have in mind 
the investigation of the judicial func- 
tion to discover those acts, not judi- 
cial in character, which may be seg- 
regated and more efficiently treated 
by others, leaving to the judiciary the 
responsibility of judging. 

Where the opposition is too great, 
a modest start may be made by 
changing the present duties of law 
clerks. An orderly modification of 
practice by using a law clerk as a 
business manager may be more easily 
accomplished than the establishment 
of a new institution. The expansion 
and identification, through cautious 
practice, of the duties of this man- 
ager, trained in the law but permitted 
neither to research the law for the 
judge nor dispense it, is a possibility 
forward looking systems must con- 
sider. Further, the establishment of 
such post and facilities directed solely 
toward channeling actions through 
nonjudicial detail may create less fric- 
tion than a major change of procedure 
in this area no matter how meritorious 
the proposal. In fact, the reaction 
generated by such modifications may 


15Vanderbilt, Minimum Standards of 
Judicial Administration xx (1949). 


THE FLORIDA BAR JOURNAL 


provide the necessary “exposure” 
needed to stimulate this long- 
proposed reform toward realization. 


Does Personal Injury Litigation Differ 
From Other Litigation? 

The relevancy of this question is 
suggested when an over-all view is 
taken. Volume of litigation is per- 
haps the most significant difference 
today as apparently more claims in- 
volving personal injury are filed than 
other actions. It would follow that if 
improvement of the disposition of the 
personal injury litigation means 
speedier justice, one solution is obvi- 
ous: expand the legal machinery to 
the degree that it can handle all cases 
filed. This solution, though logically 
simple, is not only impractical and un- 
economical, but also improper. 

Some attempt to find fresh areas of 
breakthrough must be sought, how- 
ever, as it appears probable that the 
volume of personal injury litigation 
will continue at its present alarming 
_— Perhaps such law suits are dif- 
erent, or the factors contributing to 
the great number of cases filed differ 
from those causing other litigation? 
If this is true it may be that even the 
most skillful modification of proce- 
dural techniques will fail to assure 
more effective disposition of litigation. 
Nevertheless, it appears to most that 
the presentation and defense of a 
suit for personal injury is not basically 
dissimilar to other actions. 

When one assumes that such litiga- 
tion is not different, how does one ex- 
plain the comparative lack of such 
volume involving contract cases? It 
is probable that as many violations of 
a contract occur as delicts are com- 
mitted. This probability suggests that 
there must be a real reason for the 
difference in volume of cases filed; 
perhaps more people know when a 
contract is broken! This is not to say 
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that more people read contract law 
better than negligence law, rather 
that their lawyers read it better and 
for a very important reason: there is 
contract law! Negligence law, the 
source of personal injury litigation, is 
many times no predictable law at all, 
but a question of the facts and the 
reasonable man’s judgment of them. 

For example, if an individual has 
promised to deliver goods on a stated 
day, does the heart attack, in the ab- 
sence of special agreement, relieve 
the promisor of his performance? 
Does the legal system permit the jury 
to determine whether a reasonable 
man should have had a heart attack 
at that moment, thereby excusing per- 
formance? It may be that the prom- 
isor does not know the answer but his 
lawyer does; if he does not, a motion 
to dismiss or a motion for summary 
judgment will soon dispel the doubt. 
In such a case the jury has played no 
direct role but it was in the wings 
waiting; the promisor’s right to trial 
was not impaired. 

If improvement in personal injury 
litigation is pursued, it may <li be 
that the development of the substan- 
tive law is the most promising and 
the most easily obtainable. Justice 
Vanderbilt tells us: 

...by and large laymen are not dis- 

satisfied with our substantive law, 

but merely with the technicalities of 
outmoded procedure and the _inter- 
minable and unjustifiable delays of the 

law... .16 
What a paradox may appear! Is it 
possible that the procedural difficul- 
ties are to be laid at the feet of an 
undeveloped substantive law, the es- 
tablishment of which the legal pro- 
fession is not only most expert at, but 
most interested in? 

Should the law reappraise the scope 
of reasonable man theory? Changes in 


**Id. at xix. 
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this area, if found necessary, appear, 
to this writer at least, to be capable 
of attainment. For example, the ques- 
tion is not whether a reasonable man 
may expect to have a heart attack at 
the wheel of a speeding automobile,” 
but should he? Does the undertaking 
the driver freely selects and which the 
law has characterized as a privilege, 
entitle him to press his unfortunate 
calamity on another unfortunate? The 
law of contracts does not permit such 
excuse, yet the consequences are 
many times not as horrendous.'® 

Would the layman object if told 
that to suffer a heart attack at the 
wheel of a speeding car does not ex- 
cuse him from legal responsibility 
when he kills another, or that an act 
of God,'® sudden emergency,”° or 
lack of experience may be mitigating 
factors in deciding between two indi- 
viduals? May the legal profession ex- 
cuse itself on the ground that the lay- 
man may wish it always to be a ques- 
tion of fact? 

Even where study shows that it is 
most properly a question of fact, has 
not the profession a duty to encourage 
more concrete expression of rights 
and duties? Study may reveal that 
certain facts, for the sake of humanity 


™Weldon Tool Co. v. Kelley, 76 N.E. 2d 
629 (C.A. Ohio 1947). (Where defendant 
became unconscious and lost control be- 
cause of sudden, unforeseen ailment.) Wa- 
ters v. Pacific Coast Dairy, Inc., 131 P. 2d 
588 (D.C.A. Cal. 1942). 

18Fven in cases where one has fallen 
asleep it is recognized that there may be 
circumstances under which falling asleep at 
the wheel is not negligence. 5 Am. Jur. Au- 
tomobiles Sec. 180 (1936). 

1°The wire services have reported a Penn- 
sylvania Supreme Court decision in which 
an act of God did not excuse. 

*°The rule is well-established that where 
the driver had no intimation of any physical 
infirmity and becomes incapacitated without 
warning, he cannot be held liable. 5 Am. 
Jur. Automobiles. Sec. 179 (1936). 
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and the dynamic surges so prevalent 
in our contemporary times, must be 
determinative of fault.?! Congested 
dockets and public dissatisfaction 
cannot always ‘7 blamed on proce- 
dure, a favorite scapegoat of the legal 
profession. 

If volume of the claims involving 
personal injury account for the dis- 
satisfaction in the orderly disposition 
of the litigation, then the causes of 
volume must be treated. Before the 
public may be educated, the attorney 
must be able, at least in a better man- 
ner than at present, to predict the 
course of the lawsuits on the basis of 
his client’s facts. If it is always a jury 
question, the attorney cannot be 
blamed for encouraging his client to 
file suit and demand a jury trial. Vol- 
ume then must be attacked at the 
start; more determinations of a cause 
of action should be made in the law- 
yer’ office, not in the office of the 
clerk of the court. 


Goals for Improvement 


Many proposals have been offered 
by the authorities and writers in the 
field of judicial administration; obvi- 
ously one must not assume that those 
not discussed here lack substance or 
those more tersely dealt with are not 
worthy of merit. Some suggestions for 
improvement, or goals, however, ap- 
pear to have the advantage of more 
immediate realization; these will be 
listed with the hope of providing in 
some way added zeal and interest in 
the task of improving the disposition 
of personal injury litigation. 


*1For example, should a jury conclude 
that a manner of driving was not negligent 
despite the findings that such a party made 
a left turn when it could not be made with 
safety and in apparent violation of the left 
turn statute? See Booker v. Baker, 306 S.W. 
2d 767 (Tex. Civ. App. 1957) noted in 37 
Texas L. Rev. 246 (1958). 
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Plans to sponsor a pub- 
lic relations seminar 
during the 1963 Con- 
vention of The Florida 
Bar were made by the 
Public Relations Com- 
mittee at a_ recent 
meeting in Orlando. 
Among other projects 
under study by the 
committee were a pub- 
lic relations manual for 
use by local bar asso- 
ciations, revised and 
new public relations 
pamphlets, and appro- 
priate means by which 
individual members of 
The Florida Bar may 
improve their public re- 
lations image. At the 
meeting were, from left 
to right, John M. Far- 
rell, Palm Beach; Eu- 
gene B. Rimes III, Mi- 
ami; Fletcher G. Rush, 
Orlando, chairman; 
Thomas F. Icard, Sar- 
asota; and Julian R. 

Benjamin, Miami. 


1) The legal profession should pro- 
vide the public with a fresh look at 
the charge of delay in the disposition 
of personal injury litigation. It is 
possible that those factors contrib- 
uting to delay in litigation should not 
be entirely characterized as harm- 
ful.2? The presence of the law and 
the jury as they exist today, rather 
than the piepoudre court of the past, 
should not be discounted; some cool- 
ing off, some delay is, at times, both 
socially and psychologically sound. 

2) The public must be told that 
actions involving personal injury are 
not simple undertakings, but rather 
involve serious and permanent deter- 


The terms “delay” and “backlog” do not 
connote necessarily bad conditions. For con- 
temporary discussion of what constitutes 
“undue or bad conditions,” see American 
Bar Foundation, Court Congestion, Project 
on — in the Courts, 2 (No. 39 Dec. 
1961). 
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minations. Delays of two years in 
those cases where one’s future finan- 
cial life is at stake are unfortunate, 
but the legal system is asked to decide 
matters requiring careful evaluation; 
it should be treated judiciously, re- 
gardless of the glittering picture of 
swift justice. 

3) Reforms in procedure have al- 
ready begun sail appear to have 
tackled real factors contributing to 
unrealistic disposition of personal in- 
jury cases. The most promising, pre- 
trial activity, has already substantial 
use. Further, aggressive espousal of 
a more businesslike approach to liti- 
gation may provide the profession 
with real gains. Judges are to judge, 
juries to try facts, and the many non- 
judicial details should be assigned 
those experts who should be permit- 
ted a moderate degree of experimen- 
tation. Study may show that the 
“durable suit” may be isolated and 
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given special administrative, rather 
than judicial, treatment. The methods 
for selecting and treating these cases 
may provide the profession and the 
judiciary with real insight into the 
problems of other types of litigation. 


4) The possibility of reforms in the 
field of substantive law must be 
seriously considered. Goals for im- 
provement of any process must in- 
clude an inquiry into the elements 
creating the need for such process. 
Litigation occurs, it is hardly neces- 
sary to say, when one believes his 
rights have been violated. By the vol- 
ume of claims reported it may be that 
a sharper description of these rights, 
the basis of the claim, is necessary. 
Study may show that the court may 
more properly perform its function by 
instructing the jury as to the law;7* 
more importantly, for humanity’s 
sake, the people will know more spe- 
cifically what is expected of them. 

Serious study should support or re- 
ject the premise that the layman 
wants to know what a reasonable man 
must do in many situations. If it is 


**Certainly not new. Really, a recommen- 
dation of the 1938 Section of Judicial Ad- 
ministration for improvement of _ trial 
practice concerning the duty of the judge to 
charge jury and power to advise them as to 
the facts by summarizing the evidence. Rec- 
ommendation III (2) 63 A.B.A. Rep. 523. 


found that such a premise cannot be 
substantiated, the public must be in- 
formed that the causes for dissatisfac- 
tion are not to be laid solely at the 
legal system. The public must assume 
the multiple effects of its choice as 
the final arbiter of what a reasonable 
man should have done in such specific 
situation. 

On the other hand, if investigation 
encourages the law to seek more pre- 
dictable substantive law, the means of 
accomplishing it are available. Strong 
cases, for example, decided on stipu- 
lated facts, would provide the foun- 
dation for such principles, with 
summary judgments playing an im- 
portant role in enforcing those prece- 
dents. Much statutory law is already 
in existence; traffic codes, safety reg- 
ulations, and similar enactments must 
be considered by the courts as being 
at least partially descriptive of the 
behavior of a reasonable man. 

5) Lastly, the law must cease as- 
suming full responsibility for phenom- 
ena that are not its private property. 
Personal injury litigation is initiated 
by those suffering from the conse- 
quences of a dynamic world; the law 
does not control all the factors that 
contribute to such litigation being 
authorized only to respond to the 
needs of society consistent with the 
constitutional and proper function of 
the legal system. 


CRIMINAL LAW COMMITTEE MEETING 
Re: Defense of Indigent Persons 
January 17, 1963 

Board Room, Hotel Duval, Tallahassee 


e 1:30 p.m. 
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Tax Law Notes 


Tax Lien Superior to Homestead 


Taxpayer purchased in his own 
name a home located in Dade 
County, Florida in 1946 and lived in 
said home with his wife and family 
until his death in 1956. In 1954 tax 
assessments were made against the 
taxpayer with respect to his income 
for the years 1942 and 1943, and a 
notice of tax liens was filed with the 
Clerk of the Circuit Court of Dade 
County, Florida. 

In July, 1956, taxpayer executed a 
deed for the home to his wife, with- 
out her joinder and without consid- 
eration, and in October, 1956, tax- 
payer died. 

The issue arose as to whether the 
United States tax lien was superior 
to the homestead rights of the tax- 
payer’s wife and children. In U. S. v. 
Weitzner, the United States District 
Court, Southern District of Florida, 
in an opinion dated June 2, 1961, 
ruled that the property assumed 
homestead character when the tax- 
payer acquired it in 1946, and that 
the taxpayer's attempted conveyance 
of the property in 1956 was void. The 
court further ruled that while the 
property assumed a homestead char- 
acter in 1946, the taxpayer’s wife and 
children had no vested interests in the 
property prior to the taxpayer's death, 
and in view of the fact that the tax 
liens attached in 1954 when the in- 
terests of the wife and children were 
mere expectancies, the tax liens were 


Tax Law Notes prepared for The Florida 
Bar by the Committee on Education 


and 
Information of the Tax Section, Jack Lee 
Orkin, Chairman, Byron L. Sparber, Editor. 
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superior to the wife’s and children’s 
interests once they did become 
vested. 

The Fifth Circuit Court of Appeals 
in an opinion dated October 17, 1962, 
affirmed the District Court, noting 
that the Florida statutory provisions 
for the descent of homestead are 
merely provisions for the transfer of 
homestead property, and as such do 
not create any vested property inter- 
ests in those persons designated by 
the Statutes as successors to the 
ownership of the homestead property 


once the homestead owner dies. 


Deductibility of Real Estate Taxes Paid to 
Cooperative Housing Corporation 


Two current Revenue Rulings 
highlight the circumstances under 
which tenant-stockholders may de- 
duct their pro-rata share of real 
estate taxes paid with respect to the 
cooperative apartment house in which 
they have an interest. 

Rev. Rul. 62-177, 1962 Int. Rev. 
Bull. No. 48 at 11, involves a situation 
where the cooperative housing corpo- 
ration leased a parcel of land together 
with the existing apartment building 
for a period of 70 years. The cooper- 
ative agreed to pay all real estate 
taxes on the property in addition to 
a designated annual rental. The esti- 
mated life of the apartment building 
was shorter than the term of the lease. 

The Internal Revenue Service 
noted that Sec. 216, Int. Rev. Code 
of 1954, provides that tenant-stock- 
holders of a cooperative housing 
corporation shall be allowed to deduct 
their pro-rata shares of the real 
estate taxes paid by the corporation, 
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if the taxes are allowable as a deduc- 
tion to the corporation under Sec. 164, 
Int. Rev. Code of 1954, and further 
noted that as a general rule taxes are 
deductible only by the person upon 
whom they are imposed. Accordingly, 
the Internal Revenue Service con- 
cluded that the taxes being imposed 
upon the owner of the property rather 
than upon the cooperative which 
merely was a tenant, may not con- 
stitute a tax deduction to the tenant- 
stockholders. The payment of the 
taxes by the cooperative merely con- 
stituted additional rental payments 
for the use of the property. 


Contrast the above ruling with Rev. 
Rul. 62-178, 1962 Int. Rev. Bull. No. 
43 at 13, wherein a cooperative hous- 
ing corporation leased land for a term 
of 99 years and constructed an apart- 
ment house on the land having an 
estimated life of 50 years. The lease 
provided that all improvements 
placed upon the land became the 
property of the landlord, and upon 
termination of the lease must be sur- 
rendered to the landlord. The lease 
further provided that all real estate 
taxes be paid by the cooperative. 


The Internal Revenue Service ob- 
served that generally the payment of 
taxes by a tenant constitutes addi- 
tional rental payments rather than 
the payment of “taxes” within the 
meaning of Sec. 164, Int. Rev. Code of 
1954. However, in the instant case the 
landlord, although the titular owner 
of the building, does not receive any 
rental income attributable to the 
building, and the building does have 
an estimated life substantially shorter 
than the term of the lease. The In- 
ternal Revenue Service concluded 
that under these circumstances the 
enjoyment of the entire worth of the 
building is in the cooperative lessee, 
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and thus for the purposes of Sec. 164, 
Int. Rev. Code of 1954, the coopera- 
tive may be treated as owner of the 
building. Accordingly, the tenant- 
stockholders would be entitled to 
deduct their pro-rata shares of the 
property taxes. 

Both rulings are founded upon the 
opinion of the United States Supreme 
Court in Offutt Housing Company v. 
County of Sarpy et al, 351 U. S. 253 
(1956). The rationale of the Offutt 
Housing Company case is that for 
the purpose of Sec. 164, Int. Rev. 
Code of 1954, ownership of property 
shall be construed to mean beneficial 
ownership rather than titular owner- 
ship. That is to say, the party which 
enjoys the benefits of the property 
shall be construed to be the owner 
of the property upon whom the taxes 
are imposed. 

In the first Revenue Ruling above 
cited, the cooperative paid the land- 
lord rent, not only for the land but 
also for the building. Accordingly, it 
could not be said that the lessee 
cooperative was entitled to the sole 
enjoyment of the entire worth of the 
improvements, even though the life 
of the improvements was shorter than 
the term of the lease. In the second 
Revenue Ruling above cited, the 
cooperative caused the improvements 
to be made and proceeded to pay 
for the improvements. The improve- 
ments had a useful life shorter than 
the term of the lease. Under such 
circumstances it is quite obvious that 
only the cooperative was entitled to 
enjoy the benefits of the improve- 
ments in full, and therefore the coop- 
erative was construed to be the owner 
and the “person” upon whom the 
taxes were imposed. 


Nontaxable Exchange—Involuntary Con- 
version of Rental Property 


Sec. 1033, Int. Rev. Code of 1954 
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provides in part that no gain shall 
be recognized where property is in- 
voluntarily converted into “property 
similar or related in service or use to 
the property so converted.” 

The courts have been confronted 
with numerous cases involving the 
reinvestment of proceeds from prop- 
erties which have been involuntarily 
converted, and have developed vary- 
ing tests which they apply to deter- 
mine whether the reinvestment quali- 
fies under Sec. 1033 to postpone the 
recognition of any gain realized by 
the taxpayer. 

One of the most recent pronounce- 
ments in this area of the law is Pohn 
ov. Comm., | (7th Cir. 
Oct. 19, 1962), wherein the taxpayers 
acquired a leasehold interest in an 
undeveloped property located in Chi- 
cago. The landlord built a filling 
station on the property, and the tax- 
payers sublet the filling station. Sub- 
sequently, taxpayers purchased the 
land. The property was condemned, 
and taxpayers reinvested the con- 
demnation proceeds in a one-quarter 
interest in vacant land located in 
Florida. Later the land was leased 
for the construction of apartment 
houses. 

The issue which arose was whether 
the Florida real estate was similar or 
related in service or use to the con- 
verted Chicago property. 

The Tax Court applied a “func- 
tional test” by comparing the end use 
to which the two properties were put, 
and concluded that an apartment 
house was not related in service or 
use to a filling station. Thus, the Tax 
Court determined that the benefits 
of Sec. 1033, Int. Rev. Code of 1954 
were not available to the taxpayers. 

The Seventh Circuit, after review- 
ing the four different tests which have 
been developed in the Second, Third, 
Fourth and Eighth Circuit Courts of 
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Appeal, reversed the Tax Court. The 
Seventh Circuit concluded that in 
order to qualify for the benefits of 
Sec. 1033, the replacement must not 
alter the nature of the taxpayers’ in- 
vestment, or stated another way, the 
reinvestment must be such that the 
continuity of the taxpayers’ interest 
in the property (as opposed to the 
end use) was maintained. The court 
noted that the taxpayers had a lessor’s 
interest in the Chicago property and 
likewise had a lessor’s interest in the 
Florida property. In short, the “serv- 
ice or use” of both properties to the 
taxpayers was the production of 
rental income, and therefore the 
benefits of Sec. 1033, Int. Rev. Code 
of 1954 are available. 

It should be noted that Sec. 1033(g) 
was added to Sec. 1033, Int. Rev. 
Code of 1954, in 1958 in an effort 
by Congress to broaden the meaning 
of the term, “similar or related in 
service or use.” However, it appears 
that much time will elapse before the 
circuit courts will develop any uni- 
formity in their interpretation of Sec. 
1033, Int. Rev. Code of 1954. 

Only Limited Tox Benefits Conferred by 
HR 10 

It should be emphasized that con- 
tributions made by self-employed 
individuals pursuant to a pension or 
profit sharing plan established under 

R 10 are a tax deduction in full 
only to the extent they are made for 
the benefit of employees of the self- 
employed individuals. However, only 
one-half of the contributions which 
the self-employed individual makes 
on his own behalf is a tax deduction. 
Thus, the maximum annual tax de- 
duction which a self-employed indi- 
vidual may take with respect to con- 
tributions on his own behalf is $1,250. 
For additional commentary on H R 
10, see Tax Law Notes, November 
1962 Florida Bar Journal. 
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Real Property, Probate 
& Trust Law Notes 


Executive Council 


The Council held a meeting on 
October 12, 1962, at the University 
of Florida, College of Law, Gaines- 
ville, Florida. The next meeting of 
the Council will be held in December 
or January at the call of the chairman 
at a time and place to be decided 
upon by him. The meeting was well 
attended. The reports of the various 
committee chairmen showed that the 
section work of the Council is being 
actively pursued. Every lawyer owes 
a duty to spend some time in the 
betterment of his profession, and 
there is no better place for a lawyer 
to do such duty than in the work of 
the Real Property, Probate and Trust 
Law Section. 


Resignation—Secretary-Treasurer 


At the meeting of the Execu- 
tive Council in Gainesville, Leslie 
McLeod, Jr., submitted his resigna- 
tion as secretary-treasurer of the Sec- 
tion. Mr. McLeod expressed regret 
that he will be unable to give the 
office of secretary-treasurer the time 
that it needs because of the changes 
in his personal plans. The services of 
Mr. McLeod will be greatly missed 
by the Section and all present at the 
meeting joined in expressing their 
appreciation and thanks to Mr. 
McLeod for his many years of service. 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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Marketable Title Act 


The Council was presented with a 
re-draft of a proposed Marketable 
Title Act. After considerable discus- 
sion and further minor revisions as 
to language, the proposed Act as 
amended was adopted by the Council 
for submission to the Board of Gov- 
ernors of The Florida Bar as legisla- 
tion to be proposed to the 1963 
Legislature. 


Title Standards Committee Meets 


The Title Standards Committee, 
J. W. (Bill) Boring, chairman, held 
a meeting and workshop at the Uni- 
versity of Florida College of Law to 
consider “new” Title Standards pre- 
sented by John Cherry, Leesburg, 
chairman of the Sub-committee on 
“New” Title Standards. Chairmen of 
other sub-committees reported on the 
work being done by their sub- 
chairman of Sub-committee on Use 
committees. David B. Higginbottom, 
of Uniform Title Standards, made in- 
quiry of members of the Bar in each 
of the 16 Judicial Circuits and based 
on the reports of such inquiries sub- 
mitted the following report: 

“Based on the information con- 
tained in the remarks and in letter 
replies, I reached the conclusions that 
the Uniform Title Standards have 
been found invaluable and are much 
used in urban areas where titles are 
sometimes examined three or four 
times in the space of a year or two 
by several different examiners and 
the Standards are needed to settle 
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differences. Murray Hamner’s Law- 
yers’ Title Guaranty Fund Title Notes 
are also much used in some areas to 
decide title questions. In the more 
rural areas of the state apparently 
the need has not been felt so strongly 
for standards to settle differences, 
and as a consequence, the Uniform 
Title Standards are not so well known 
or used in such areas. In summary, 
the Standards are now fairly well 
known and used in Florida, but im- 
provement in both knowledge and 
use of these Standards is possible and 
desirable. I recommend that further 
publicity of the Standards be carried 
in The Florida Bar Journal and that 
a supplement carrying all Standards 
adopted to date be published every 
year as a regular service to the Bar.” 


Easements—Breach of Warranty 


A permanent easement was con- 
veyed to the State of Florida in 1946. 
In 1955 Roberts conveyed the prop- 
erty without making the deed subject 
to the easement, and intervening 
deeds between Roberts and Storm 
did not contain exceptions for the 
easement. Storm conveyed the prop- 
erty by deed to the abstract com- 
pany making it subject to the ease- 
ment, and also conveyed any claims 
against Roberts. Roberts filed suit to 
foreclose his mortgage and the ab- 
stract company counter-claimed seek- 
ing damages for breach of warranty. 
The counter-claim alleged the ease- 
ment was undisclosed and the value 
of the property without the easement 
was $20,000 and with the easement 
was $10,000. The chancellor granted 
a motion to dismiss the counter-claim 
for failure to state a cause of action 
on determining that the consideration 
for the deed from Roberts was $8,000. 
The appellate court reversed, holdin 
that the existence of the caithelonedd 
easement was a breach of the general 


VOL. 36, NO. 11 * DECEMBER, 1962 


warranty covenants, that all immedi- 
ate grantors, back to, and including, 
the original grantor-covenantor be- 
came liable upon the breach of the 
covenant of title to the grantee in 
possession, and that the covenant 
against encumbrances relate to things 
existing at the time such conveyance 
was made and is broken, if at all, at 
that time, and the cause of action for 
nominal damages then accrues. Ab- 
stract Company of Sarasota v. Rob- 
erts, 144 So, 2d 3 (Fla. App. 1962) 
Divorce AA 

In considering the validity of a 
Mexican divorce the Second District 
Court of Appeal in Schwartz v. 
Schwartz, Fla., 143 So. 2d 901, 1962, 
said: “In considering this question, we 
must first decide what force and 
effect the Mexican divorce decree 
may have upon it. In Pawley v. 
Pawley, Fla., 1950, 46 So. 2d 464, the 
court held that to actuate the doctrine 
of judicial comity, a foreign judgment 
must partake of the elements which 
would support it if procured in this 
country, such as grounds and domi- 
cile. This record does not disclose any 
proof of the elements of the decree 
that would entitle it to judicial 
comity. The full faith and credit 
clause does not apply to this Mexican 
divorce decree.” 


Probate—Statute of Non-Claim 

The administratrix filed an account- 
ing of the state, including “expenses 
incurred by the decedent during his 
lifetime, for which no formal claims 
were filed in the estate within the 
period prescribed by the Statute of 
Non-Claim.” An objection was filed 
to the accounting, but the county 
judge approved payment of such ex- 
penses. The appellate court reversed 
as to such order holding that claims 
not filed within the six-month period 
are void and hence the county judge 


| 
j 
| 
| 
‘ 
| ie 
| 
| 
| 
1151 
| 


erred in approving such payment. 
Simpson v. Simpson, 143 So. 2d 707 
(Fla. App. 1962) 
Mortgages—Merger 

The fee was conveyed to the mort- 
gagee who thereafter assigned the 
mortgage. In an action in the circuit 
court, an interlocutory order was en- 
tered finding the mortgage superior 
to other mortgages. The appellate 
court affirmed holding that “while a 
merger will normally occur when a 
mortgage on property and the equity 
of redemption in such property unite 
in the same person, such is not al- 
ways the case,” and that merger is a 
question of the intention of the per- 
son holding both interests. Friedman 
v. Pohnl, 143 So. 2d 690 (Fla. App. 
1962 ) 
Will—Witnessed by Bank Employees 

A will naming Little River Bank 
and Trust Company as trustee was 
witnessed by two officers and an em- 
ployee of the bank. Two of the wit- 
nesses were stockholders in the bank. 
A petition to declare the bequest to 
the bank null and void as being con- 
trary to the provisions of Sec. 731.07 
(5) Fla. Stat. was denied by the 
county judge. The appellate court 
affirmed holding that the bank as 
trustee did not receive any beneficial 
interest from the estate and_ that 
“under such circumstances, it would 
have been a better practice if the 
bank had used subscribing and at- 
testing witnesses who were not its 
officers, employees or stockholders, 
and then there could be no question 
of impropriety.” In re Koop’s Estate, 
143 So. 2d 693 (Fla. App. 1962) 


Mortgage—Leasehold Interest 

A lease provided “the lessee shall 
have no right to convey or encumber 
by mortgage or any other instrument 
and for any purpose whatsoever this 
lease and any and all rights accruing 
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to it hereunder.” The lessee executed 
a mortgage, and upon default the 
mortgagee brought suit to foreclose, 
joining the lessor to compel him to 
restore a security deposit alleged to 
have been misused. The chancellor 
granted a motion by the lessor for 
him to be dismissed from the suit. 
The appellate court affirmed, per 
curiam. One judge, specially con- 
curring, stated that he would dissent 
from the majority but for the provi- 
sion in the lease prohibiting the mort- 
gaging of the lease. Arno v. Hotel 
Atlantis, Inc., 143 So. 2d 694 (Fla. 
App. 1962) 


Reformation of Deed—Love and Affection 

A father, one year before his death, 
conveyed property to a daughter and 
executed an affidavit reciting that it 
was his intention to convey his prop- 
erty to her to compensate for love 
and affection shown him. The deed 
did not include certain property be- 
cause of a mistake in copying the 
description. After the death of her 
father, the daughter brought suit to 
reform the deed to include the 
omitted property against the adminis- 
trator of the estate of her father and 
her brothers and sisters. The chancel- 
lor dismissed the complaint with pre- 
judice. The appellate court affirmed 
holding that “although love and affec- 
tion is sufficient to imbue with valid- 
ity a deed as it is written, it is not 
girded with the strength to stand 
alone as support for an equity in the 
grantee to reform the deed.” Harrod 
v. Simmons, 143 So. 2d 717 (Fla. App. 
1962) 


OPENING FOR TAX ATTORNEY with 
established firm in Central Florida. Po- 
tential partnership. Submit complete 
resume of education, experience, family, 
etc. to Box 94, Florida Bar Journal. 
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Land without Earth—The 
Condominium 


(Reviewed by Sheldon J. Plager.) 


It is not often that the experienced 
title examiner or real property lawyer 
finds himself face to face with an 
entirely new property concept, or 
even with an old concept in a radi- 
cally new form. But when such an 
event does occur the traditional tools 
of the trade oftentime do not suffice; 
there begins a search for a path 
through the maze of new problems. 

The condominium is such a con- 
cept, and in a note in the current 
issue of the University of Florida 
Law Review (Vol. XV, No. 2, 1962) 
Mr. Charles W. Pittman analyzes the 
role of the condominium in today’s 
property market, and undertakes to 
chart a path through the major prob- 
lem areas. 

The condominium is not a new 
property concept, but it is a concept 
that has recently reappeared in new 
form, and with renewed vigor as a 
result of a 1961 act of Congress mak- 
ing condominium ownership insur- 
able under F.H.A. The condominium 
idea is itself simple: it contemplates 
a multi-family dwelling, or apartment 
building, in which the various living 
units are owned outright by their 
occupants, and the common property 
(the land, foundation, halls, heating 
and cooling plant, etc.) is owned in 
common by all the occupants. The 
condominium combines the twin effi- 
ciencies of construction costs and 
livability common to apartment lease- 
holds with the economic and psycho- 
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logical advantages of fee ownership 
of a dwelling. At the same time, 
many of the disadvantages of coop- 
erative ownership or of trust-benefici- 
ary relationships are avoided. In his 
note, Mr. Pittman compares these 
several forms of apartment building 
ownership, and suggests reasons why 
F.H.A. acceptance of the condomin- 
ium may presage a major boom in 
this type of construction and owner- 
ship. 

A decided economic advantage of 
condominium ownership over co-op 
ownership lies in the area of invest- 
ment security during times of eco- 
nomic recession. The snowballing 
effect of defaulting coparceners which 
wrought such disastrous results dur- 
ing the great depression can be 
prevented by avoiding the dumping 
of the overload on those still solvent. 
However, certain initial clauses must 
be included in the overall mortgage, 
under F.H.A. requirements in order 
to insure this advantage. The con- 
comitant problem of clouded unit 
titles in foreclosure can also be avoid- 
ed by proper draftsmanship. 

At the same time, the problems 
inherent in condominium ownership 
cannot be dismissed lightly. There is, 
for example, the question of multiple 
individual ownership of airspace 
above a commonly owned piece of 
land. Mr. Pittman points out that the 
horizontal division concept requires 
careful attention and planning at the 
outset, in order that title questions 
do not become future pitfalls. Like- 
wise, in the area of restrictions and 
restraints upon alienation, the close 
permanent living contemplated in the 
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condominium necessitates some relax- 
ation of the present policies fostering 
utmost freedom of alienability of fee 
interests, and the permitting of rea- 
sonable restraints on transfer. Several 
jurisdictions have enacted statutes 
regarding the condominium and the 
nature of the interests created; Flor- 
ida has not. (It is of interest to note, 
however, that the initial condomin- 
ium structure to be brought under 
F.H.A. insurance commitments orig- 
inated in Florida. ) 

The note considers both real estate 
and income tax questions, and com- 
pares the position of the condomin- 
ium with co-ops, leaseholds, and trust 
arrangements. The conclusion sug- 
gested is that there are apparent ad- 
vantages in favor of the occupants of 
the condominium unit. A caveat is 
raised here by a recent Florida de- 
cision involving a duplex dwelling in 
divided ownership. It was held that 
the entire building qualified for only 
one homestead exemption, to be pro- 
rated among the unit owners. 

Matters of organization and man- 
agement are explored in the note, as 
well as problems incident to the 
undivided interest in the common 
property. Areas amenable to con- 
tractual coverage or which lend 
themselves to legislative guidance are 
indicated, such as the matter of non- 
interference with the structural in- 
tegrity of the building even though 
the structural member may be wholly 
within one owner's fee holding. The 
author provides within the framework 
of his note the equivalent of a check- 
list of drafting procedure which 
should be helpful to anyone consid- 
ering the inauguration of condomin- 
ium planning. 

While the note does not give 
exhaustive coverage to all aspects of 
the subject, it does identify the con- 
dominium concept and its role in 
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multiple unit ownership, compares it 
to the other types of ownership, 
delineates procedural aspects inci- 
dent to initiation of a condominium 
a and points up areas in which 
urther study and possibly legislation 
are needed. With the trend to multi- 
ple unit dwellings assuming major 
proportions, and with F.H.A. mort- 
gage insurance now available to con- 
dominiums, it seems more than likely 
that within the next decade the new 
horizontal dimension in titling proce- 
dures will become as commonplace 
as the metes and bounds procedures 
which are second nature today. The 
title examiner and real property law- 
yer have little choice but to become 
knowledgable in yet another area. 

(Reprinted from Florida Land Title News.) 


SUCCESSFUL TECHNIQUES IN 
THE TRIAL OF CRIMINAL CASES 
by Henry B. Rothblatt, Prentice-Hall, 
Inc. 

Reviewed by M. Howard Williams 

It always interests me to read the 
comments of lawyers and judges on 
trial techniques in civil and criminal 
cases. The trial of any case to a large 
extent reflects the personality and 
philosophy of the lawyer. Mr. Roth- 
blatt covers the criminal case from 
the arrest to the sentence where there 
has been a conviction. 

SUCCESSFUL TECHNIQUES IN THE TRIAL 
OF CRIMINAL CASES comes closer to 
saying the things I like to hear than 
any other book I have read on the 
subject of trial and techniques. His 
book, as the title indicates, is limited 
to criminal cases. I recall that in law 
school some visiting lecturers spoke 
against advanced preparation for the 
summation, and since that time I have 
heard discussions among lawyers as 
to the importance of the summation— 
some taking the position that in cer- 
tain criminal cases it is really not 
necessary. I feel that it is the defense 
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lawyer's big gun in every criminal 
case. 

In some instances advance prepara- 
tion is impractical and sometimes 
impossible because of our lack of 
discovery process incident to criminal 
proceedings. However, in those cases 
where reasonable preparation can be 
made, I agree with Mr. Rothblatt that 
advance preparation of the summation 
makes for = halle presentation of the 
defense and actually is a good way to 
prepare for trial. 


SUCCESSFUL TECHNIQUES IN THE TRIAL 
OF CRIMINAL CASES contains 21 chap- 
ters and 10 of those chapters are 
devoted to the summation. The book 
in its entirety is good, easy reading, 
and the author in many instances has 
his own comments and comments of 
other lawyers made in actual argu- 
ments to the jury. This always makes 
for interesting reading. 

There are a few instances in which 
the procedure to which Mr. Rothblatt 
refers varies somewhat with our 
criminal procedure in Florida; how- 
ever, the extent of that variance does 
not in the least destroy any effective- 
ness of the book as a whole. 

The lawyer who has handled many 
criminal cases probably has a style 
of his own worked out. For the 
lawyer whose practice is confined 
primarily to civil matters and is in a 
criminal case only occasionally, this 
book will offer many helpful sugges- 
tions to fit the style and presentation 
of any case. I feel that he can accept a 
criminal case, read this book prior to 
trial, and together with his other trial 
experience be reasonably equipped 
to defend a criminal case. He would 
at least feel that he is not in a strange 
ball park. 

Although I do not agree with all 
that was written, such as the extent 
of voir dire, I recommend it. 
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Letters zn the Bar 


1962 Moot Court Competition 


Marshall R. Cassedy 
Executive Director 
The Florida Bar 


Dear Mr. Cassedy: 


I am sure that The Florida Bar will 
be gratified to know that the two 
winning teams in this year’s Moot 
Court Competition were the Univer- 
sity of Miami and Stetson. They will 
go to New York where we trust they 
will serve their region well. 


This certainly speaks very highly of 
both the caliber of your law stu- 
dents and the schools which are pro- 
vided for them. Thank you kindly for 
your contribution and participation in 
this year’s competition. 


Ricuarp N. HusBert 
Treasurer, 
Moot Court Competition 


Support Center 


Marshall R. Cassedy 
Executive Director 
The Florida Bar 


Consistent with action taken by the 
Board of Governors, Junior Bar Sec- 
tion of The Florida Bar, please treat 
this letter as formal advice that our 
Board has unanimously adopted a 
resolution supporting in full the action 
of The Florida Bar in respect to its 
establishment of a Florida Bar Cen- 
ter in Tallahassee. 


RALEIGH W. GREENE, JR. 
PRESIDENT 
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Cooperation with Realtors 


Marshall R. Cassedy 
Executive Director, 
The Florida Bar 


Dear Mr. Cassedy: 


In the last several weeks, the presi- 
dent of the Board of Realtors in Man- 
atee County, Don McGuire, and I, as 
president of the Manatee County Bar 
Association, had several conferences 
regarding better relations and under- 
standing between the two groups here 
in Manatee County, Florida. 


The following committees were ap- 
pointed ‘from each group: 


Manatee County: E. C. Kavanaugh, 
Jr., Carter Parry and Thomas M. Gal- 
len. (All attorneys ). 


Manatee County Realty Board: B. 
T. Arbuckly, Carl D. King and Ken- 
neth Pfister. 


At the regular weekly meeting of 
the Board of Realtors of Manatee 
County, on November 14th, 1962, the 
Bar Committee met with the Board 
of Realtors with about 80 realtors be- 
ing present. I made a short talk con- 
cerning the relations between the two 
groups and working out better under- 
standing on points of mutual contact. 
A committee of the Bar discussed cer- 
tain aspects of a technical question 
concerning mortgages, which the real- 
tors had requested information on. 

I believe that the instigation of this 
committee will lead to and help rela- 
tions between these two professions 
in our county, and, once again, if you 
consider it newsworthy, some of the 
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other associations in the State might 
want to follow suit if the information 
was circularized through the Bar 
Journal. 
Very sincerely yours, 
Jackson D. MILLER 111 
President, Manatee County 
Bar Association. 


Likes Publication 


The Florida Bar 
Sir: 


Recently I have seen a copy in 
booklet form of “Your Privileges and 
Responsibilities as a Lawyer in Flor- 
ida” governing the practice of law in 
your State. This is the most complete 


Journal Congratulated 


Editor 
The Florida Bar Journal 


Congratulations on the new Direc- 
tory. It is the best yet. 
MANLEY P. CALDWELL 
West Palm Beach 


Editor 
The Florida Bar Journal 


May we share with you our pleas- 
ure on learning that you have re- 
ceived an award for the best one-color 
cover from the Florida Magazine 
Association. 

We offer you heartiest congratula- 
tions and best wishes. 


and perfect publication I have had 
the privilege of examining. 
Ricuarp E. ARMSTRONG, JR. 
Kingsport, Tennessee 


WENDELL JARRARD 

Chairman- Director 

Florida Development 
Commission 


The “NEW LOOK” in LIFE INSURANCE ........... 


Financial’s New PREFERRED WHOLE LIFE Policy produces HIGH CASH 
VALUES beginning in the very FIRST YEAR! 


EXAMPLE: At Age 35 
Immediate Estate Value $25,000.00 
Annual Premium $ 450.75 
Cash Immediately Available $ 357.50 


(79% of first annual premium) 


An IDEAL PLAN for corporate or partnership insurance, estate conservation, 
financed premium insurance, or, for someone who wants to be GUARANTEED 
that a high percentage of his premium dollar will be readily available to him 
for emergencies, business opportunties, etc. 


For details write to: 


FORT LAUDERDALE, FLORIDA 


A LEGAL RESERVE CAPITAL STOCK COMPANY 


JACK P. HUNT 
PRESIDENT 


L.F. FINNELL 
DIRECTOR OF AGENCIES 


RICHARD B. MORGAN 


VICE PRESIDENT 
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The Lawyer and The Rule of Law 


by The Honorable Campbell Thornal 
Justice of the Supreme Court of Florida 


M: CHIEF JUSTICE, Justices, Ladies 
and Gentlemen: 

It is considered an honor to be 
assigned by the Chief Justice to speak 
for the Court on occasions such as 
this. My commission is to welcome 
you here. We are proud that many 
of you who have practiced in other 
states have found opportunities for 
the fulfillment of your ambitions here 
in Florida. We wholeheartedly con- 
gratulate those of you who have 
initially completed successfully the 
long and arduous task of preparation 
for your life’s work. We enthusiastic- 
ally receive all of you into The Florida 
Bar. It is recognized throughout the 
nation as one of the genuinely sound 
and progressive state bar organiza- 
tions. Now that you are a me of it, 
one of your obligations will be to help 
make it even stronger and more serv- 
iceable to the public and to the 
profession. 

Whether or not you have fully 
realized it before, I would impress 
all of you, lawyers and laymen alike, 
that this is your courtroom. It is your 
constitutional forum for the assertion 
of your rights and the rights of your 
clients. Its doors can never be closed 


Editor's Note: These remarks were ad- 
dressed to the 237 new admittees of The 
Florida Bar, at the swearing in ceremonies 
in the Supreme Court Building, Tallahassee, 
Florida, on Friday, November 16, 1962. 
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against you. In this chamber the per- 
sonal and property rights, indeed the 
lives, of many Floridians, are meas- 
ured against the requirements of the 
law. When you depart this room 
today, it is our prayerful hope that 
you will carry with you the sentiment 
that you have walked on hallowed 
ground. It is not important because 
of those of us who are permitted to 
sit here. Rather, it is sacred in full 
measure because of the contests in 
human rights which are concluded 
here. Its presiding official is the God- 
dess of Justice whose judgments must 
be gern by rules of conduct which 
apply equally to all men similarly 
conditioned. 

We are assembled to ordain these 
new ministers of the law. Implicit in 
the process is the recognition of the 
essentiality of the rule of law for the 
governance of human affairs. The 
fundamental distinction between an- 
archy and ordered liberty is this rule 
of law. The line which separates a 
democracy from an autocracy is sim- 
ply the difference between govern- 
ment according to law and govern- 
ment according to the personal in- 
clinations of those in power. 

In writing on the subject, “The 
Future Is Upon Us,” a prominent 
theologian Dr. Roy L. Smith, recently 
observed, “There is nothing more 
tragic in the life of a nation—or of an 
individual—than to assume we are on 
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a joy ride when we are headed for 
an abyss.” The currency of novel 
political and sociological dogma with 
which the law is being saturated, 
should sound a tocsin of alarm to 
those who regard our country as the 
last best hope of free men every- 
where. Admittedly, the hallmark of 
our Federal Constitution is its adapt- 
ability to shifting social and political 
forces. It would seem, however, that 
even this historic catalogue of human 
and political rights has become the 
subject of distorted interpretations 
that stretch its flexibility dangerously 
near the breaking point. 

When Marshall announced his sig- 
nificant opinion in Marbury v. Madi- 
son he, of course, settled a dispute 
between a little-known justice of the 
peace and the then Secretary of State. 
He did more. He recognized the 
sanctity of the law and the authorita- 
tive function of the judiciary as the 
interpreter of the law. He did even 
more than that. He acknowledged 
that even the judiciary is restrained 
by the organic law. He proclaimed 
that the governed, through the Con- 
stitution which they had approved, 
are the source of the power exercised 
by all three branches of government. 
In short, by this one opinion, the 
great Chief Justice gave life and 
meaning to the notion that we live 
under a government of laws rather 
than under an autocracy which sub- 
ordinates society to the caprice of the 
controlling powers. 

I have said this to lead me to the 
suggestion that your most important 
function, as exponents of the law, is 
to oppose the excessive or abusive 
exercise of governmental power, re- 
gardless of the branch of government 
where the excesses are detected. No 
profession is better equipped by 
training and environment to lead in 
the molding of public opinion. The 


1160 


prevalence of lawyers in government 
and in positions of leadership in com- 
munity life establishes them as a criti- 
cal group in the growing contest to 
preserve our democratic processes 
against the constant pressures of 
totalitarianism. You must serve as 
the dedicated sentries of democracy, 
constantly guarding the outposts of 
our free society. 


Upon the shoulders of the Ameri- 
can lawyer, perhaps more than any 
other citizen, rests the heavy respon- 
sibility of making certain that the 
democratic process functions effec- 
tively and efficiently. The late Charles 
Evans Hughes reminded that “You 
cannot maintain democratic institu- 
tions by mere forms of words or by 
occasional patriotic vows. You main- 
tain them by making the institutions 
of our Republic work as they are 
intended to work.” I understand this 
to imply that government is the serv- 
ant, not the master, of the governed. 
I understand further that it imposes 
upon the citizen the duty to see to it 
that his government functions within 
the limits of its charter powers. The 
history of enslaved people is the rec- 
ord of those who. would exchange 
aggressive alertness for the compla- 
cency produced by the apparent 
beneficence of those who would es- 
tablish themselves in an all-powerful 

overnment. If you would meet the 
ull measure of your obligation as 
lawyers, you must supply the alert- 
ness that makes such complacency an 
impossibility in this republic of ours. 


In this process the lawyer must 
learn to sacrifice self to the require- 
ments of his profession. He must be 
able to work diligently and think 
soundly under the mounting pres- 
sures of an increasingly complicated 
society. He must be endowed with 
the patience of a Job, the under- 
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standing of a Solomon and the con- 
secreted devotion of a Paul. He must 
know well that he is not the huckster 
of a super-market commodity. He 
must measure his rewards in satisfac- 
tions other than money. He must 
regard the law as a ministry, con- 
stantly sermonizing on the sanctity of 
learning, integrity and fidelity. The 
ability to meet this challenge is the 
distinguishing quality of a truly out- 
standing lawyer. 

Our profession is not a cold, lifeless 
catalogue of mathematical formulae. 
It is vibrant and alive. Its demands 
and opportunities are measured only 
by the incalculable complexities of 
the society which it serves. There is 
always a new problem which requires 
a new and slightly different solution. 
Monotony is almost an impossibility 
to one who is dedicated to his profes- 
sion. Because of the nature of your 
service and your importance to your 
community there is little danger that 
you will ever be replaced by auto- 
mation. The years ahead will bring 
fascinating challenges to the profes- 
sional competence of all who are 
genuinely dedicated to the law and 
its development. 

In the opening lines of his enjoy- 
able one volume biography of Mar- 
shall, David Loth observes, “there is 
more truth in law than in lawyers, 
more poetry in justice than in judges.” 
It is the process of extracting truth 
from the law and applying it to new 
conditions that will constantly engage 
the talents of all of you who have 
ambitions to be really great lawyers. 
I must warn you that the process will 
never end until you file your last brief 
or close your books for the last time. 
Such is the commitment to which you 
have dedicated your lives. 

In the end of course our ultimate 
goal must be the preservation of the 
rule of law which I mentioned at the 
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outset. Without it freedom crumbles 
and anarchy prevails. It is this con- 
trolling rule of law which gives mean- 
ing to Webster's truism that “liberty 
exists only in proportion to reasonable 
restraint.” 

When the Scots rose up against 
England, their inspired leader, Robert 
Bruce, proclaimed from every cross- 
road: “As long as one hundred of us 
remain alive, we will never consent 
to be a subject people. For it is not 
glory, it is not riches, neither is it 
honor, but it is liberty alone that we 
contend for, which no honest man 
will lose save with his life.” 

Government under law was the 
creature of those who saw only death 
as the honorable alternative to liberty. 
The prime justification for the Amer- 
ican lawyer—the most engaging con- 
cern which will confront us as lawyers 
in the years immediately ahead—is 
the preservation of the orderly process 
of the rule of law, the sine qua non 


of liberty as a way of life. 
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Rivers Buford, chairman of local arrangements 


for the Junior Bar institute, confers with instruc- 
tors James F. Cooper, Jr., Orlando, and Milton R. 
Adkins, Miami, before the opening session. 


| November 12-16 
New Admittees F 


e Introduction to the busy schedu 
new members of The Florida Bar dur 


New admittees Robert L. Grover, Miami Beach, 


and George E. Lowrey, Gainesville, seek to F yer the eighth year, the Junior Bar Secti 
clear up additional points with Instructor Adkins with five days of practical instruction 
following his lecture on mechanics of the court. practice. Daily attendance of abou 


in the courtroom of the new Leon Cou 
was moved after a special session of 
House and Senate Som 
lawyer's oath as administered by Chief 
in ceremonies in the Supreme Court B 
16. @ The week’s activities were climz 
honor by the American Bar aa es 


They'll not have a comfortable seat in the jury 
box, Instructor Julian D. Clarkson, Fort Myers, 
warns new lawyers William R. Ryan, St. Peters- 
burg, Charles Broome, Titusville, Donald P. Kohl, 
Lake Worth, and Harold A. Drees, Orlando, prior | 
to lecturing on general appellate practice. 


f 


Justice Campbell Thornal, Robert J. Pleus, Jr., 
Orlando. 


Have Busy Week a 


ule of a lawyer was presented 237 Mr. and Mrs. Irving G. Lawrence, Dean Harold 
wing the week of November 12-16. L. Sebring, Stanley A. Tucker. 
‘tion sought to prepare the neophytes 
1 on the basic fundamentals of law 
uit 100 was counted at the sessions 
yunty Courthouse where the institute 
the Legislature filled the Capitol’s 
me 197 were on hand to take the 
ef Justice B. K. Roberts at swearing 
Building Friday morning, November 
naxed with a luncheon given in their 
Friday noon. 


| 


Mr. and Mrs. Edgar C. Booth, Tallahassee, Don 
Beverly and Robert L. Gibson, Jr., Miami. 


Justice Stephen C. O’Connell, Mr. and Mrs. 
Stephen A. Cahen, Coral Gables. 


| 
a 
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OFFICIAL ANNOUNCEMENT 


Nomination of President-elect 


Each year, a President-elect shall be elected by the active 
members of The Florida Bar to take office as President-elect for 
the following year at the conclusion of the annual meeting follow- 
ing election. The President-elect shall take office as President at 
the conclusion of the year following his term as President-elect. 


Article |V of the By-Laws provides in part that “any active 
member of The Florida Bar in good standing may be nominated 
as a candidate for President-elect by petition signed by not less 
than twenty-five other active members of The Florida Bar in good 
standing. Such nominating petitions shall be filed with the Execu- 
tive Director at the headquarters office, or shall be postmarked, 
prior to February 15, 1963. Nominees shall endorse their written 
acceptance upon such petition. No member shall sign more than 
one nominating petition, but signers need not reside in the same 
judicial circuit as the candidate.’ (See also Article IV of the 
Integration Rule.) 


Nomination of Representatives 
on the Board of Governors 


Article Ill of the Integration Rule provides for election of 
representatives in odd-numbered circuits in 1963, to take office 
in the administrative year which starts at the conclusion of the 
annual meeting in May, 1963. Thus there will be one vacancy 
each in the First, Third, Fifth and Seventh Circuits, two vacancies 
each in the Ninth and Thirteenth Circuits, and three vacancies 
each in the Eleventh and Fifteenth Circuits. 


The members of the Board of Governors from each circuit 
shall be nominated and elected by the active members in such 


circuit, to hold office for two years and until a successor is elected 
and qualified. 


Nominations shall be made by written petition signed by 
not less than five active members of The Florida Bar in good 
standing. Any number of candidates may be nominated on a 
single petition, and any number of petitions may be filed, but 
all candidates named in a petition and all members signing such 
petition shall be residents of the judicial circuit which the candi- 
date is nominated to represent, and shall be active members of 
The Florida Bar in good standing. Nominees shall endorse their 
written acceptance on such petitions. All nominating petitions 
shall be filed with the Executive Director at the headquarters 
office, or shall be postmarked, prior to 15 February 1963. (See 
also Article Ill of the By-Laws.) 


All nominees will be listed alphabetically on official ballots. 
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| In Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


P. Moody Clarkson, Jacksonville 
Admitted to the Bar of Florida 1919. Died October, 1962. 


Robert Adolfo Davidson, Coral Gables 
Admitted 1959. Died November, 1962. 


Arthur Freedman, Miami 
Admitted 1951. Died September, 1962. 


George |. Fullerton, New Smyrna Beach 
Admitted 1921. Died October, 1962. 


R. C. Horne, Madison 
Admitted 1924. Died November, 1962. 


Alonzo P. Meadows, Ocala 
Admitted 1926. Died February, 1962. 


William D. Morgan, Fernandina Beach 
Admitted 1928. Died October, 1962. 


Herbert A. Rider, LaBelle 
Admitted 1925. Died October, 1962. 


O. B. Simmons, Jr., Miami 
Admitted 1925. Died October, 1962. 


Asbury M. Stone, Houston, Texas 
Admitted 1949. Died February, 1962. 


Boone D. Tillett, Jr., Orlando 
Admitted 1949. Died October, 1962. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, P. O. Box 1226, Tallahassee. 
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Recent Opinions of 


The Attorney General 


PROFESSIONAL SERVICE CORPORA- 
TIONS; MEMBERS AND EMPLOYEES; OC- 
CUPATIONAL LICENSE TAXES. Sections 
205.52, 205.01, 205.68, Florida Stat- 
utes. Ray E. Green, State Comptroller, 
was advised by the Attorney General 
that the Legislature did not intend 
professional corporations to be deem- 
ed corporations subject to license 
taxes separate and distinct from their 
members. Doubtless, the reason for 
providing for professional corpora- 
tions was the existence of certain 
provisions in the revenue laws of the 
United States. Occupational license 
taxes should be required of each 
member of the professional corpo- 
ration, and from its professional 
employees, but not of the corporation 
itself, so long as it confines itself to 
the professions of its members. 062- 
131, October 10, 1962. 


DEPARTMENT OF PUBLIC WELFARE; 
AUTHORITY TO CONVEY REAL PROPERTY. 
Chapter 409, Florida Statutes. Wil- 
liam T. Brasford, Jr., attorney for the 
State Department of Public Welfare, 
was advised by the Attorney General 
that the Department of Public Wel- 
fare may make only such contracts 
and perform such duties as are 
authorized by law. No authority is 
given to said department to sell 
or convey any real property that 
it may hold in its name. There- 
fore, if the department cares to sell 
a particular piece of real property, 
it will be necessary for it to obtain 
either specific or general legislative 
authority. 062-132, October 11, 1962. 
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ADOPTION OF COUNTY OPERATIONS 
BUDGET PRIOR TO FINAL EQUALIZATION 
OF TAX VALUATIONS. Sections 193.25, 
193.27, 200.11, 200.19, 230.23, Florida 
Statutes. Chapter 129, Florida Stat- 
utes. Ray E. Green, State Comptroller, 
was advised by the Attorney General 
that no legal county budget may be 
made and become final until after the 
tax valuations have become final and 
the final millages have been ascer- 
tained and fixed. Until there is a legal 
final county budget duly made and 
adopted for each and every fiscal 
year, no county expenditures are 
authorized. This being true, expen- 
ditures made from county funds 
prior to the making of the final bud- 
get would seem to be illegal and 
unauthorized. 062-136, October 17, 
1962. 


* * * * * 


FELONY CONVICTION; PARDON; MEDI- 
CAL LICENSE; MEDICAL EXAMINERS. 
Florida Statutes 458.12. Homer L. 
Pearson, Director of the State Board 
of Medical Examiners was advised 
by the Attorney General that Florida 
Statute 458.12 vests the State Board 
of Medical Examiners with discretion 
as to the revocation, suspension, or 
annulment of a license to practice of 
a physician convicted of a felony. 
Therefore, the Medical Board has 
discretion to consider the felony con- 
viction of an applicant for license, 
even though such applicant had been 
pardoned for the offense. Your ques- 
tion therefore is answered in the af- 
firmative. 062-185, October 17, 1962. 
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Guarantee his future 
while saving for it. You 
help give your family a 
better world when you buy 
US. Savings Bonds. 


A savings plan that pays you two ways 


“Some folks still sew their money into 
the mattress” —just to lie there peace- 
fully sleeping. But today you can really 
put your money to work. 

For example, United States Savings 
Bonds constitute a savings plan that 
wakes your money up and gets it work- 
ing for you in two different ways. 

First of all, your money earns a good, 
guaranteed interest. Safe, certain in- 
terest, backed by Uncle Sam himself. 

Secondly, your money helps guaran- 
tee a safe, secure and free future for 


Keep freedom in your future with 


U.S. SAVINGS BONDS 


This advertising is donated by The Advertising Council and this magazine. 


yourself and for your children. (And 
their children.) It helps make our coun- 
try financially strong. The stronger we 
are financially, as individuals and as a 
nation, the better we can demonstrate 
to the world the superiority of our sys- 
tem. And the safer the world will be for 
ourselves and our families. 

Make sense? Sure it does. Good, hard 
financial sense. Both for you and for 
your country. Buy U.S. Savings Bonds 
regularly. It’s one of the world’s best 
savings plans, in more ways than one. 


What Others Think .. . 


i HE PUBLIC image of the lawyer 
definitely is improving, Sylvester 
C. Smith, Jr., president of the 
American Bar Association, said at the 
annual meeting of the Virginia State 
Bar in Richmond recently. 

Smith took issue with statements 
made by the Rt. Rev. James A. Pike, 
Episcopal Bishop of California, in the 
Julius Rosenthal Foundation lectures 
at the Northwestern University School 
of Law. Bishop Pike contended that 
the lawyer is losing some of his for- 
mer prestige. (His remarks were 
printed in the July 1962 Journal, p. 
434 


“I must take issue with the good 
Bishop’s conclusion,” Smith said. “On 
the contrary, I state unhesitatingly 
that respect for the legal profession 
has been on the ascendancy in the 
last 10 years.” 

To gain perspective on the lawyer's 
current image, Smith reviewed the 
history of the profession’s high and 
low points in public esteem and found 
that “a revival of the profession com- 
menced in the 1870's and has con- 
tinued to date. 

“This renaissance,” he said, “may 
be attributed principally, if not 
entirely, to the development of our 
modern type of bar association, dedi- 
cated to uphold the integrity of the 
bar and the fulfillment of its public 
responsibilities. 

“This new era has been said to have 
its genesis in the organization of the 
Bar Association of the City of New 
York in 1870. The organization of the 
American Bar Association in 1878 
provided nationwide momentum to 
this revival, which has continued 
down to this very day.” 

Smith said the public image of the 
lawyer is a composite of many im- 


1168 


pressions, the most important being 
the individual lawyer's professional 
performance and conduct. But also 
important, he added, “is the manner 
in which the bar as a whole dis- 
charges its professional responsibili- 
ties. It is in this sphere that bar 
associations have a primary duty to 
interpret the profession to the public.” 

In this respect, Smith added, not 
only the American Bar Association 
but the more than 1,400 state and 
local bar associations have been doing 
an increasingly effective job with 
their activities falling into two broad 
categories: 

(1) Steps by which the bar is 
seeking to meet its group responsibili- 
ties and (2) Informational programs 
designed to make the public under- 
stand the indispensable functions of 
law, lawyers and courts in our society. 


He cited many bar association pub- 
lic service projects, including legal aid 
and lawyer referral service, action 
programs and research designed to 
improve the administration of justice, 
new emphasis on disciplinary respon- 
sibility and ethical standards, eleva- 
tion of standards of legal education 
and admission to the bar and _ pro- 
grams for continuing legal education. 

He also cited vast improvements in 
the organized bar’s informational pro- 


grams, including establishment of 
LAW DAY USA. 


“If all of us,” Smith concluded, 
“individually and as members of the 
organized bar, continue to do our 
parts unselfishly and energetically, 
public respect for the legal profession, 
the courts, and our judicial system, 
will increase as the public becomes 
more aware of the service of a lawyer 
in our democratic way of life.” 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Realignment at 
Fund Headquarters 
Acting at the 
recommendation of 
The Fund's _ pres- 
ident, Hewen A. 
Lasseter, the Board 
of Trustees has 
created three exec- 
utive departments 
each headed by a 
» vice president. Paul 
_ J. Stichler, who has 
been Title Attorney 
is now Vice Pres- 
ident, Development 
Department; B. Eu- 
gene Wilder, who 
has been Comptrol- 
ler, is Vice Presi- 
dent, Operations 
Department; and 
Murray Hamner, 
The Fund’s_ Chief 
Title Attorney, is 
now Vice President, 
Legal Department. 
The departments 
will all operate 
under the adminis- 
trative direction of 
the President with 
the Legal Depart- 
ment being under 
the policy direction of General Coun- 
sel, George B. Carter, ‘as to legal 
matters. 

Staff Vacancy . . Selection of Paul 
J. Stichler to become Vice President, 
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HAMNER 


WILDER 


STICHLER 


Development Department, created 
a vacancy in the staff position of Title 
Attorney, formerly held by Mr. Stich- 
ler. This position requires an experi- 
enced title examiner who would be 
interested in a career employment 
opportunity with Lawyer's Title 
Guaranty Fund. Applications and 
recommendations have been solicited. 


National Interest in The Fund . . 
Mr. Lasseter addressed the 1962 con- 
vention of The State Bar of New 
Mexico at Clovis, New Mexico, on 
October 19, on “Bar-related Title 
Assuring Organizations.” Following 
the presentation, the convention di- 
rected that a committee be formed 
to plan a Fund-type operation for 
New Mexico. 


Orange County Title Facility . . 
The lawyers of Orange County in 
cooperation with Lawyers’ Title Serv- 
ices, Inc., a wholly owned Fund sub- 
sidiary, recently created Attorneys’ 
Title Services, Inc., of Orange County 
and acquired Land Title and Abstract 
Corporation. Wayne E. Childers re- 
signed as a Fund Area Field Repre- 
sentative and accepted re-employ- 
ment as manager of this new title 
plant. 


Law Professors visit Fund Head- 
quarters . . Real Property Professors 
Ralph E. Boyer (University of 
Miami), Everett E. Cushman (Stet- 
son University), and Mandell Glicks- 
berg (University of Florida), visited 
Fund Headquarters on October 15, 
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1962. Following a tour of the head- 
quarters building, various Fund staff 
members explained in detail The 
Fund's operations. 


Mortgage Bankers . . The Fund 
was well represented at recent meet- 
ings of mortgage banker groups. As 
his last official assignment, prior to 
leaving Fund employment to enter 
into private business, Leslie McLeod, 
Jr., attended the national convention 
of the Mortgage Bankers Association 
of America held at the Conrad Hilton 
Hotel, in Chicago, September 30 
through October 2. On October 18, 
Edward A. Naegelen, Jr., represented 
The Fund at a luncheon meeting 
of the Central Florida Mortgage 


Bankers 


Association held at the 


Cherry Plaza Hotel in Orlando. 
New Members Since Last Report: 


Roy E. Dean 
Gerald S. Deutsch 
Alan E. Fearns 

G. Robert Fellows 


Malcolm H. Friedman 


W. Curry Harris 
J. Reid Heuer 
Norman J. Kapner 


Dick Lee 

Edward A. Odekirk 
Louis Phillips 
William Phillips 


C. Michael Shalloway 


Ernest G. Simon 
David U. Strawn 


Raymond E. Thompson 


Frank M. Wolfe 


List of Current Applicants 


Venice 

Perrine 

St. Petersburg 
Delray Beach 
Coral Gables 

Key West 

West Palm Beach 
Palm Beach 


Sarasota 

Miami 

Miami 

Miami 

Lake Worth 
West Palm Beach 
Melbourne 
Hollywood 
Cocoa Beach 


For Admission to The Florida Bar 


A’ OF NOVEMBER 15, 1962, the following is a list of current applicants, with 
their schools and graduation dates, for admission to The Florida Bar: 
All members of the Bar are urged to contact the Florida Board of Bar 
Examiners, Supreme Court Building, Tallahassee, Florida, about any of the 
following individuals and comment on their fitness and qualifications for 


admission to The Florida Bar. 


FLORIDA 


Avon Park 

Tomlinson, James L., U. of Florida, 12/62 
Belleview 

McKeever, John Patrick, U. of Florida, 12/62 
Boca Raton 

McAloon, Walter Joseph, U. of Detroit, 6/32 

Weathers, Frank W., Jr., Southern Methodist U., 

8/62 


Bradenton 
Duro, Terry C., U. of Buffalo, 6/53 
Bristol 
Foster, Clinton E., U. of Florida, 12/62 
Callahan 
Parsons, Willard Ernest, U. of Florida, 12/62 
Clearwater 
Herr, Norman P., Detroit College of Law, 6/33 
Philips, Homer Shelton, Cumberland Law School, 
8/62 
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Clermont 


All information is treated as confidential. 


Crary, Robert H., U. of Florida, 12/62 


Coral Gables 


Blasini, Oscar A., U. of Miami, 1/63 
Carroll, Paul J., U. of Miami, 1/63 

Essen, Richard Joel, U. of Miami, 1/63__. 
Huebner, Robert Edwin, U. of Miami, 1/63 


Jones, Peter Clifford, 


. Of Florida, 12/62 


Newman, Arthur, U. of Miami, 1/63 

Rapee, Stuart Michael, U. of Miami, 1/63 
Steuer, Robert Lauren, U. of Miami, 1/61 
Stewart, Guy Kingsley, U. of Pennsylvania, 6/32 
Weill, Peter, U. of Miami, 1/63 


Cross City 


Langston, Herbert Anthony, Jr., U. of Florida, 


12/62 
DeLand 


Carter, Brinly Stewart, Stetson U., 1/63 
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Fort Lauderdale 
Bailey, James Michael, Catholic U., 1/63 
Beckman, Gordon W., Cornell U., 6/53 
Carleton, Pauline A. (Miss), U. of Miami, 1/63 
Conant, Charles Richard, U. of Wisconsin, 9/49 
Curren, J. Edward, U. of Florida, 12/62 
Gilbert, James Harman, Jr., U. of Florida, 12/62 
eee” Estella May (Mrs.), Georgetown, 


Robson, Stanford, U. of Arizona, 1/42 
Smith, Reid Edgington, Jr., U. of Louisville, 


6/62 
Fort Myers 
Alderman, Frank C., III, U. of Virginia, 2/63 
Strayhorn, Guy R., U. of Florida, 12/62 
Fort Pierce 
Heller, Edward Harold, U. of Florida, 8/60 
Gainesville 
Barr, William Merle, 0. of Florida, 12/62 
Bayless, Thomas Rivers, U .of Florida, 12/62 
ae Robert Graham, II, U. of Florida, 
/6 
Harris, John Flanigan, U. of Florida, 12/62 
Jones, J. Donelson, U. of Florida, 12/62 
Livingstone, Don R., U. of Florida, 12/62 
Zisser, Barry L., U. of Florida, 12/62 
Gulfport 
Carter, Sion William, Jr., Stetson U., 1/63 
Hialeah 
Silverman, Gerald, U. of Miami, 1/63 
Jacksonville 
ea Kenneth George, George Washington 
U., 6/5 
Burrows, Gerald Lee, U. of Georgia, 6/61 
Danese, Tracy Emanuel, U. of Florida, 12/62 
DeReuil, Louis Joseph, Tulane U., 6/54 
Devoe, Harry Leslie, Jr., U. of Virginia, 1/62 
Moody, William Bates, Jr., U. of Georgia, 8/52 
Morehouse, Walter H., U. of Miami, 1/63 
Nesbitt, Samuel P., Fla. A. & M. U., 6/58 
Richardson Everett Royce, U. of Florida, 12/62 
Sawyer, Tom Young, U. of Florida, 12/62 
Jasper 
Drury, William Arvel, U. of Florida, 12/62 


King, Janet Lenora (Miss), Stetson U., 1/63 
McClamma, Hal S., Stetson U., 1/62 
Turner, William Rogers, Stetson U., 6/61 
Lantana 
Nymark, Dennis Vernon, Stetson U., 1/63 
Maitland 
Sileo, Michael Anthony, Jr., American U., 6/62 
Melbourne Beach 
Healy, John Joseph, St. John’s U., 6/58 
Miami 
Arcari, Michael Anthony, U. of Miami, 1/63 
Bader, Curtis L., U. of Miami, 1/63 
Bross, Jerrold A., U. of Miami, 1/63 
Brown, Robert, Fordham U., 6/40 
Carlisle, James T., U. of Miami, 1/63 
Carlos, Thomas Peter, U. of Miami, 1/63 
Di Bernardo, Carl, U. of Miami, 1/55 
Edgar, Henry Alexander, Jr., U. of Miami, 6/62 
Flaxman, Neil, U. of Miami, 1/63 
Friesner, Herbert, U. of Miami, 1/63 
Glenn, Harry W., U. of Miami, 1/63 
Goodman, Stanley Edward, U. of Miami, 1/63 
Hiller, Herbert Lewis, Harvard U., 6/55 
Hoppenstand, Gregory Bland, U. of Miami, 1/63 
Kassoff, Norman C., U. of Miami, 6/56 
Kimmel, Jesse Abbott, U. of Miami, 1/55 
Klein, Robert S., New York Law School, 6/60 
Knight, Richard Bell, U. of Miami, 6/62 
Lipsky, Michael A., U. of Florida, 6/62 
Miller, Arthur L., Brooklyn Law School, 6/50 
Randall, Carey Allen, U. of Miami, 1/63 
Senty, Richard Dean, Sr., U. of Miami, 6/62 
Seralles, Juan E., Il, "Tulane U., 6/58 
Shupack, Robert. Alan, U. of Michigan, 9/61 
Siegendorf, Arden M., U. of Miami, 1/63 
Swartz, Paul Michael, U. of Miami. 1/63 
Thompson, Henry, Fla. A. & M. U., 6/62 
Trettis, Thomas T., Jr., U. of Pennsylvania, 


6/60 
White, William Carter, U. of Florida, 12/62 
Wilson, Stuart E., U. of Miami, 1/63 
hon Lloyd, Dickinson School of Law, 


Miami Beach 
Broad, Norman, U. of Florida, 12/62 
Burack, Morton, U. of Miami, 6/54 
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Dernis, Martin Melvin, U. of Miami, 

Fein, Arnold, Fordham U., 5/50 

Moss, Marvin I., U. of Miami, 1/63 

Shaikewitz, Richard, Washington U., 6/62 

Vikser, Jerome L., Detroit College of Law, 6/54 
Mount Dora 

Schubert, Oscar Edward, U. of Florida, 12/62 
Naples 

Bunnell, George Eli, II, U. of Florida, 12/62 

Crowley, William Garrett, Cumberland U., 6/50 
North Miami Beach 

Berman, Myron Bruce, U. of Miami, 1/63 
Opa Locka 

Allen, David Gray, Jr., U. of Miami, 1/63 
Orlando 

Felix, Charles Ernest, Vanderbilt U., 8/51 

Francisco, Sammie B. (Mrs.), Stetson U., 1/63 

Lobb, Richard W., Stetson U., 1/63 

Reinke, Cecil Eugene, U. of North Dakota, 1/59 
Pahokee 

aes” Don Tisherman, George Washington U., 

6 


1/63 


Pompano Beach 
Davis, William Clayton, Jr., U. of S. C., 6/54 
Procter, Donald Garfield, George Washington U., 


2/58 
Van Andel, Peter, U. of Florida, 12/62 
Riviera Beach 
Shea, Daniel G., U. of Detroit, 6/29 
Saint Petersburg 
Eubanks, Ernest Hadley, U. of Florida, — 
Harris, Timothy Leighton, Stetson U., 
Jackson, James Edward, South Carolina State 
College, 6/58 
‘Jellett, David T., Stetson U., 5/59 
Overton, Demetrius William, U. of Kansas, 2/47 
Payne, Roland William, Jr., Stetson U., 8/62 
Peterman, Frank Winston, Howard U., 6/61 
— Peggy Mitchell (Mrs.), Howard U., 


6/ 
=" John Arlie, Jr., U. of North Carolina, 
/ 


Sanderlin, James Bernard, Boston U. Law 
School, 6/62 
Ulrich, Robert L., Stetson U., 1/63 
Sanford 
Allen, W. George, U. of Florida, 12/62 
Sarasota 
Bernstein, Ralph L., Fordham U., 6/38 
Farnan, John Francis, St. John’s U., 9/53 
Starke 
Green, Robert Alexis, Jr., U. of Florida, 12/62 
Tallahassee 
Ausley, Charles DuBose, U. of Florida, 12/62 
Carothers, Charles Graham, Stetson U., 1/63 
Hunter, E. Alexander, Florida A. & M., 6/59 
Meginniss, Walter M., George Washington U., 
6/54 
Moss, John O’Connor, Indiana U., 9/61 
Parker, Julius Frederick, Jr., U. of Florida, 
12/62 
Stokes, Robert Glenn, Stetson U., 8/61 
Wadsworth, Murray Marvin, U. of Florida, 
12/62 
Tampa 
Brownlee, Jackson Olin, U. of Florida, 12/62 
Crumbley, Walter Sidney, U. of Florida, rg 
Granahan, Thomas F., II, Stetson U., 
Lyle, James Robinson, Washington & "Lee %., 
8 


seneein. Guy William, U. of Florida, 12/62 

Wilhelm, John Frederick, Franklin U., 
Titusville 

Stone, Floyd R., Detroit College of Law, 6/43 
West Palm Beach 

Clarkson, Lawrence William, U. of Florida, 

12/6 

Winter Park 

Sanders, Brian C., U. of Florida, 12/62 


OUT OF STATE 
ALABAMA 


Birmingham 
dulpers, Edwin G., George Washington U., 2/54 


CALIFORNIA 


Los Altos 
MacLeod, William Keith, U. of Santa Clara, 
6/62 
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Pas: 
Gibbs, CRobert Stewart, George 


DISTRICT OF COLUMBIA 


Washington 
Hadlick, Paul E., Georgetown U., 6/20 
Johnson, James Underwood, Georgetown U., 
6/62 
Smith, Clarence Alexander, Howard U., 6/59 
GEORGIA 
Atlanta 
Fite, Horace Joseph, Stetson U., 1/62 
Holbrook, Alfred Samson, Jr., Emory U., 6/61 
Silverman, Paul Karl, Emory U., 6/62 
Cornelia 
Harper, James Colquitt, U. of North Carolina, 
1/63 


Decatur 
Williams, Emory Otto, Jr., 
Quitman 
Kitchens, William Hansel, 


ILLINOIS 


Chicago 

Leadbetter, Philip Prior, American U., 6/56 

Wolf, Lawrence Mark, Northwestern U., 6/58 
Elgin 

Zenk, Honore Katherine (Miss), Loyola U., 2/62 
Rockford 

Roszkowski, Stanley Julian, U. of Illinois, 2/54 


INDIANA 


Indianapolis 
~~ Rosemary Adams (Mrs.), Indiana U., 


6/ 
KENTUCKY 
Bowling Green 
Francis, J. David, U. of Kentucky, 8/47 
‘Owensboro 
Thompson, John Underwood, U. of Louisville, 
6/58 


MARYLAND 


Bethesda 
Fogan, Robert James, Georgetown, 2/61 


MICHIGAN 


Detroit 
Milostan, Harry, U. of Detroit, 6/54 
Livonia 
Davis, Roger E., U. of Michigan, 6/53 
Oak Park 
Hatcher, Rochester Murray, Vanderbilt, 6/62 
MISSISSIPPI 
Ocean Springs 
Pels, Kenneth Anthony, U. of Mississippi, 2/62 
MISSOURI 
Kansas City 


Childers, Ira Lee, Kansas City School of Law 
no degree 


NEW JERSEY 


‘Teaneck 
Genser, William, New York U., 6/35 


NORTH CAROLINA 


Carrboro 
— William Holmes, U. of North Carolina, 
6/6: 


Emory U., 6/62 


U. of Georgia, 6/62 


Flat Roc 
William H., Jr., 
6 


Chapel Hill 

Helms, John H. P., U. of North Carolina, 2/62 
Lumberton 

Britt, Joe Freeman, Stetson U., 1/63 
Pembroke 

Dial, Tommie, Cumberland U., 1/63 


NEW YORK 


Brooklyn 

Bolton, George J., Brooklyn Law School, 
Great Neck 

Cunningham, Paul Michael, 
Inwood 

Hersch, Bernard, Brooklyn College of Law, 10/53 
Liberty 

Orseck, Robert, Cornell U., 6/58 
New Hyde Park 

Kuhnel, Edward E., Cornell U., 6/62 
Port Chester 

DeStefano, Rocco William, U. of Miami, 6/62 
Rochester 

Blass, Stephen Alan, U. of Buffalo, 6/62 


OHIO 


Akron 
Davis, Clifford Leon, U. of Akron, 6/60 
Canton 
Fulop, Louis J., U. of Akron, 6/61 
Cincinnati 
Smith, Robert Charles, Salmon P. Chase College 
of Law, 6/62 
Columbus 
Bustin, Thomas Adelbert, Ohio State U., 6/61 
Murray, Oliver Joseph, U. of Michigan, 6/62 
Shaker Heights 


Adkins, Edward C., U. of Michigan, 2/57 


PENNSYLVANIA 


Grove City 
Wherry, Michael John, U. of Pennsylvania, 6/60 


SOUTH CAROLINA 


Anderson 

Long, William Ellison, Jr., U. of S. C., 2/58 
Greenville 

Benson, Richard H., U. of Michigan, 8/56 


TENNESSEE 


Hartsville 

Graddy, William Lewis, Vanderbilt U., 6/59 
Knoxville 

Weaver, Marvin J. Will, U. of Tennessee, 12/60 
Maryville 

Shields, William H., U. of Tennessee, 


UTAH 
Salt Lake City 
Holbrook, i. Michael, 


VIRGINIA 


Alexandria 


Boult, John Ward, Vanderbilt University, 6/58 
Roanoke 


— Robert William, U. of Richmond, 
5! 


/ 
WEST VIRGINIA 


Fairmont 
Amos, Robert M., U. of Miami — no degree 


U. of North Carolina, 


10/48 
Georgetown, 6/61 


6/53 


Vanderbilt U., 6/61 


“Very happily, the more the law is looked into, the more it appears founded 


in equity, reason and good sense.” 
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UNIVERSITY OF FLORIDA LAW REVIEW 


15th Anniversary Special 
15 bound volumes - 7,216 pages 


e ONLY $89.00 « 
(Reg. Price - $120.00) 


It’s our 15th Anniversary and by way of celebration, the Editorial 
Staff of the University of Florida Law Review extends to you an 
unprecedented opportunity to obtain for your library the com- 
plete UNIVERSITY OF FLORIDA LAW REVIEW. 


You'll have at your fingertips: 


% Over 200 leading Articles, over 500 Notes and Case 
Comments on Legal Topics which emphasize Florida Law 


*% A Complete 15 Volume Index 


% The immediate availability of the results of over 400,000 
man-hours of legal research 


% Impressively bound - The most valuable working 
reference available - at a bargain price. 


WIRE OR WRITE YOUR ORDER TO: 


University of Florida Law Review 
Room 1-B, College of Law 
University of Florida 
Gainesville, Florida 
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The Sixth Annual Juvenile Court 
Law and Procedure Forum was con- 
ducted by Florida A & M University 
College of Law and the Florida Coun- 
cil of Juvenile Court Judges October 
26-27 at the University. Among those 
participating on the program were 
Judge Rufus Jefferson, Tallahassee, 
Judge Russell Thomas, Sarasota, 
Judge Theodore Bruno, Pensacola, 
Judge J. E. Laramore, Marianna, and 
Judge G. Bowdon Hunt, Bartow. 

Judge Arthur I. Snyder, North 
Miami Beach, was elected president 
of the Florida Municipal Judges As- 
sociation at its annual meeting Octo- 
ber 22 at the Fountainbleau Hotel. 
Also elected to serve with Judge 
Snyder were: vice president, Judge 
Owen S. Allbritton III, Clearwater, 
and secretary-treasurer, Judge Nor- 
man F. Miller, Medley. The follow- 
ing judges were elected to the Board 
of Directors: Michael Salmon, North 
Miami Beach; William E. Allison and 
Lawrence D. Childs, St. Petersburg; 
Carlos R. Dickey, Clewiston; John 
Grady, St. Augustine; Henry Kamp, 
Medley; Robert McGregor, Cocoa 
Beach; Edward F. Mrovka, St. 
Petersburg; Coleman Rosenfield, Pem- 
broke Pines; and Milo Thomas, Lake 
City. 

Among the judges attending the 
Southeast Seminar for trial judges in 
Atlanta October 25-27 were Judges 
P. B. Revels, Palatka; Henry Gunter 
Stephenson, Bartow; William K. 
Love, Lakeland; and Clifton M. Kelly, 
Sebring. 
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Municipal Judge John J. Blair of 
Venice has accepted the general 
chairmanship of the United Appeal 
Drive for the Venice-Nokomis area. 


A. L. Driggers, Lake Butler, has 
been appointed by Governor Farris 
Bryant to fill the vacancy left in the 
office of Union County judge by the 
death of Judge S. B. Brooks. 


Henry E. Thompson, acting judge 
of Osceola County Small Claims 
Court, announced he will no longer 
be able to serve in this capacity be- 
cause of other duties and commit- 
ments. 


Judge James L. Tyson, Jr., was re- 
cently chosen president of the Paho- 
kee Chamber of Commerce. 

The Pinellas Trial Lawyers Asso- 
ciation had a _ testimonial dinner 
November 16 at the St. Petersburg 
Yacht Club, honoring Judge Orvil L. 
Dayton, Jr., on his retirement from 
the bench after many years of service. 
Raleigh W. Greene, Jr., served as 
toastmaster. 


Robert L. Stauffer has been reap- 
pointed municipal judge for Winter 
Haven. 


Judge J. H. Willson of the Circuit 
Court in Polk County was the speaker 
at the Haines City Kiwanis Club 
luncheon recently. He discussed 
some United States Supreme Court 
decisions and their authority under 
the Constitution. 


The City of Medley has appointed 
Henry A. Kamp as associate munici- 
pal judge. 


THE FLORIDA BAR JOURNAL 


POLE DOVE POLS) 


The Collier County Bar Association pre- 
sented framed scrolls listing a judge's ob- 
ligations and a lawyer's obligations for 
display in the circuit and county court 
rooms of the new Collier County Court- 
house dedicated September 30 in East 
Naples. From left to right at the presenta- 
tion are Senior Circuit Judge Lynn Gerald, 
Benjamin J. Parks, public relations chair- 
man, and Thomas R. Brown, president, 
Collier County Bar Association, and County 
Judge Richard M. Stanley. 


Justice E. Harris Drew of the Flor- 
ida Supreme Court was honored by 
Gold Key, student service organiza- 
tion at Florida State University, 
November 2. Justice Drew was rec- 
ognized for his long and diligent 
service to the legal profession, both 
on the bench and in the area of 
legal education. 

After 26% years as Monroe County 
Judge, Raymond R. Lord has ten- 
dered his resignation to Governor 


Farris Bryant effective January 6, 
1963. Judge Lord is resigning to re- 
turn to the private practice of law 
with offices in the Lord Building, 
517-R Whitehead Street, Key West. 
During his tenure on the Bench, 
Judge Lord served as a member of 
the Board of Governors of The Flor- 
ida Bar from 1954 to 1956, was pres- 
ident of the Monroe County Bar 
Association and president of the Flor- 
ida County Judges Association. 


1963 DUES NOTICE 


Statements for 1963 annual dues were mailed to all members 
of The Florida Bar early in December. Under policies established by 
the Board of Governors, pursuant to Article VIII of the Integration 
Rule, all members will be required to pay dues in 1963 and follow- 
ing years regardless of their military status. 


Annual dues for 1963 are $25.00, as provided for in Article 
VIII, Section 1, of the Integration Rule of The Florida Bar. 


MARSHALL R. CASSEDY, Executive Director 


The Florida Bar 
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Today, you need more and more time for 
creative problem solving. But where can 
you get that time? 


The Total Client-Service Library — 
Florida Plan can do it for you by reducing 
your research time to a minimum. It 
places the law, the cases, the forms and 
the proofs at your fingertips in one co- 


_ rdmated system. Each unit, brilliant 
___ @hd self-sufficient in itself, grows in value 
" when used with other units. Through 


coordinated search, you are given the 
precious extra time needed for creative 
problem solving—the essence of the serv- 
ice offered by the lawyer ina hurry. The 
Total Client-Service Library — Florida 
Plan . . . Annotations to Official Florida 
Statutes ... Florida Jurisprudence ... 
American Jurisprudence . . . Am Jur 
Legal Forms . . . Am Jur Pleading and 
Practice Forms . . . Am Jur Proof of 
Facts . . . American Law Reports, 2nd 
Series . . . U.S. Supreme Court Reports, 
Lawyers’ Edition, 2nd Series. Just ask 
either company for full details. 


The Lawyers Co-operative 
Publishing Company 
Rochester 3, N. Y. 


Bancroft-Whitney Company 
San Francisco 1, Calif. 
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Local Bar Associations 


St. Petersburg Bar Association had 
William J. McLeod speak on the re- 
cently enacted Self-employed Indi- 
vidual’s Tax Retirement Act of 1962 
at their November meeting. 

Members of the St. Petersburg Bar 
were invited by the Academy of 
Florida Trial Lawyers to attend a 
Torts Seminar entitled, “The Com- 
plete Torts Case” held at Stetson 
University School of Law, November 
9-10. James W. Cullis of Sarasota was 
one of the speakers. 

St. Petersburg Bar Association, in 
cooperation with the Pinellas County 
school system’s adult education divi- 
sion, is sponsoring a course each week 
in “Law for Laymen” at the Tomlin- 
son Adult Education Center. The 
course is conducted by Jack A. Page. 

Conway Boone was recently elect- 
ed president of the Hialeah-Miami 
Springs Bar Association for the 1962- 


1963 year. Other new officers are 
Robert G. Maxwell, vice president; 
Everett H. Dudley, Jr., treasurer; 
William Feldman, secretary; Sy A. 
Robbins, Thomas Testa, Lewis B. 
Whitworth, Jr., Charles M. Kelly, Max 
Hagen, trustees. 

State Representative George Hol- 
lahan of Dade County spoke to the 
Broward County Bar Association on 
the Mechanic’s Lien Law. 

Joseph DiBartolomeo is newly 
elected president of the South Miami 
District Bar Association. Serving with 
him until next September will be 
Waldo G. Rothenberg, vice president; 
Lee Henry, secretary; and Charles 
Hoffman, treasurer. 

Colonel Roger Miller, Staff Judge 
Advocate of the Air Force missile test 
center at Patrick Air Force Base, 
spoke before members of the Eighth 
Judicial Circuit Bar Association, 
Gainesville, on legal aspects of the 


HANDWRITING EXPERT 


Examiner and 

Photographer 

of Questioned 
Documents 


V. 


FORMER FEDERAL AGENT 


Dennett 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 

998-9 Olympia Building 
Office Phone—FR 9-4571 


MIAMI 32, FLORIDA 
Laboratory— 
1345 S. W. 18th Street 
Phone—FR 3-7534 
References of integrity and ability 
furnished upon request. 
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space program, and illustrated his 
talk with slides and a film. 

Frank J. Kelly, president, Dade 
County Bar Association, addressed 
the November luncheon meeting of 
the Junior Bar Section of the Dade 


County Bar Association at the Urmey. 


Hotel. He lead an informal discussion 
of current Bar problems. 

J. F. Santoiana, special agent in 
charge of the Tampa field division 
of the FBI, discussed his agency’s 


NESSPAGEAT. INCLUDING 
ICES. and 


torneys—DIGEST OF 
LAW, FORMS, PRECEDENTS 


Gxporation Service Gupany 


900 MARKET STREET 
WILMINGTON 99, DELAWARE 
Telephone OLympia 6-8305 


work in a speech to the Manatee 
County Bar Association. 

Secretary of State Tom Adams re- 
cently spoke before the North Dade 
Bar Association and called for crea- 
tion of state administrative machinery 
to assist in the solution of municipal 
problems. 

The November meeting of the Jack- 
sonville Bar Association was held at 
the Roosevelt Hotel with Congress- 
man Charles E. Bennett, Second Con- 
gressional District of Florida, as its 
guest speaker. Congressman Bennett 
spoke on the Cuban crisis as it affects 
Florida. 

The St. Lucie County Bar Associa- 
tion added 1,000 new registrations 
with a mass-voters registration drive 
they conducted in the County for two 
days during September. President B. 
A. Bittan, Jr., reports that this first 
project of the bar association’s year 
was considered the most successful 
voters registration campaign ever held 
there. 

The Lake City—Columbia County 
Bar Association held a joint meeting 
with the Columbia County Medical 
Association and medical doctors of 
the Veterans Administration Hospital 
November 13. Dr. Ashley Bird, neuro- 
surgeon of Jacksonville, talked and 
showed color slides to the group on 
medical-legal matters. 

Mutual interests arising from the 
fact that Bradenton and Sarasota now 


consultant and document examiner. 
for qualifications. 


the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
See listing in Martindale-Hubbell Law Directory 
Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 


Testified in Federal 


Telephone: 344-6331 
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Ralph R. Quillian, Hollywood, (center) 
congratulates Thomas F. Icard, president 
of the Sarasota County Bar Association, 
(at left in photo) and Jackson D. Miller 
III, president of the Manatee County Bar 
Association, on their efforts to obtain 
cooperation on mutual projects of the two 
groups. Quillian was guest speaker at the 
first joint meeting of the associations 

November 10. 


overlap into a metropolitan area in- 
stigated a joint meeting of the Sara- 
sota County Bar Association and Man- 
atee County Bar Association Novem- 
ber 10. Ralph R. Quillian, Hollywood, 
was guest speaker. 


Committees composed of members 
of both associations were formed to 
work out points of mutual interest 
and coordinate the work of lawyers 
in the closely related communities. A 
Committee on Economics of the Bar 
is comprised of George H. Harrison 
and Richard A. Hampton, Manatee, 
Jack Scheb and Richard Sparrow, Sar- 
asota. Appointed to a Committee on 
Judicial and Civil Procedure were 
Richard A. Hampton, Dewey A. Dye, 
Jr., and W. Robert Mann, Manatee, 
Henry P. Trawick, Jr., J. W. Cullis and 
Glenn L. Berry, Sarasota. Serving on 
a Committee on Medico-Legal Co- 
operation are Arthur M. Bell and 


Joseph B. Cramer, Sarasota, Evelyn 
Gobbie and Robert J. Boylston, 
Manatee. 


Other News of Interest 

Warren E. Hall, Jr., Bartow, dis- 
cussed the federal injunction in labor 
proceedings at a two-day institute on 
labor law for members of The Florida 
Bar at the University of Florida Col- 
lege of Law, November 2. The ses- 
sions were conducted under the aus- 
pices of The Florida Bar Committee 
on Labor Relations. Other partici- 
pants on the program included Har- 


PLUSH PORT PARADISE 


Free golf! Fresh and salt water fishing 
at Florida’s West Coast’s most popular 
waterfront resort. 100 beautiful view 
rooms. Two pools, lounges and dining 
rooms. Quality food and complete serv- 
ices. All transportation facilities to this 
romantic beauty spot. 


WRITE WORKMAN, CRYSTAL RIVER, 
FLORIDA 


When we can furnish 


on us. 


information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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old A. Boire, Frank E. Hamilton, Jr., 
Harrison C. Thompson, Jr., all of 
Tampa; Hugh E. Reams, St. Peters- 
burg, James T. Earle, St. Petersburg, 
and Norman F. Burke, Orlando. 

Lloyd Stanley Marks, Ohio, is pres- 
ently a field attorney with the Na- 
tional Labor Relations Board, 8th 
Region, Cleveland. 

Julius F. Parker was elected chair- 


At a meeting of the Lake City Bar Association during which legislative matters were dis- 
cussed, members of the House and Senate residing in the Third Judicial Circuit were invited 
to hear a talk by Judge John A. H. Murphree, Gainesville, chairman of the Circuit Judges 
Conference. Among those present were, seated from left to right, Judge Samuel S. Smith, 
Judge George L. Patten of Starke, J. B. Hodges, president of the association, and Judge Mur- 
phree; standing, left to right, Charles Vocelle, secretary, Herbert F. Darby, vice president, 
° and Judge Harold Crosby, special guest from the University of Florida. 


man of the Board of Directors of The 
Tallahassee Bank and Trust Company 
to succeed Millard F. Caldwell, who 
resigned from the board because he 
is serving on the Supreme Court. Leo 
Foster was also elected as a new 
director. 

Raleigh W. Greene, Jr., of St. 
Petersburg was named one of the 
directors of District 12, Florida State 


PEOPLES 


CAPITAL AND SURPLUS $1,051,000.00° 
INCORPORATED FEBRUARY 27, 


Charles Eldredge 
Vice President and 
Trust Officer 


Assistant 


NATIONAL BANK or miami sHorEs 


Working with and through members of The Florida Bar in Dade County 
especially relating to Trust Matters: in the North Dade area. 


TRUST OFFICERS. 
Nellie:V 


Assistant Trust~©fficer 


$tiles 


‘ashier and 


Frank H. Willer 
Assistant President and 
Associate Trust Officer 
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Exemplifying the efforts local bar associations 
throughout the state gave in support of The 
Florida Bar's campaign against proposed Con- 
stitutional Amendment No. 6, officials of the 
Palm Beach County Bar Association are shown 
beside one of eight cars they used to publicize 
their opposition to the amendment. President 
Robert D. Tylander congratulates Al J. Cone, 
chairman of a special bar association commit- 

tee, on the successful campaign. 


Chamber of Commerce. 

Royal Flagg Jonas, Miami Beach, 
was elected international president of 
the Sigma Alpha Mu Fraternity at 
the 52nd Annual Convention held at 
Winnipeg, Canada. 

C. Michael Shalloway was recently 
sworn in as special prosecutor of Lan- 
tana Municipal Court. 

“Women in the Field of Law,” was 
the topic Mrs. John A. (Lucille) 
Coughlin, North Miami, spoke about 
to a recent meeting of the BPW Club 
of Marathon. 

Former city attorney for Winter 
Haven, Paul Ritter, has been named 
attorney for Haines City, replacing 
Gordon Huie, who had served for 23 

ears. 

William J. Tanney, director of the 
Academy of Florida Trial Lawyers, 
spoke at a meeting of the Clearwater 
Shrine Club. 

Roy Kinsey, Daytona Beach, was 
guest speaker at a recent meeting of 
the Key Club in that city. 


FLASTATE Bar 
OPPOSES 
AWENOMENT Nos 


Green Cove Springs attorney, Alex- 
ander H. Bell, was honored by the 
Atlantic Coast Line Railroad for 50 
years service to the company as local 


The flick of a 
switch instantly 
summons versatile Reddy Kilowatt 
to serve you efficiently, 
automatically and economically. 
Live Better Electrically! 


FLORIDA POWER & 
LIGHT COMPANY 


Helping Build Florida 


1317 Poinciana Ave. 
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Former Governor Fuller Warren (right) addressed members of the Dade County Bar Association 


and their guests, new admittees of The Florida Bar in Dade County, at the November 19 
luncheon meeting. Governor Warren discussed the problems of reapportionment. Charles A. 
Kimbrell presided at the meeting in the absence of President Frank J. Kelly. 


counsel at Green Cove. 

Kenneth Montgomery, St. Peters- 
burg, has been appointed legal ad- 
viser to the Pinellas County legislative 
delegation for five months, beginning 
February. 

The City Commission of North Port 
Charlotte has appointed the firm of 
Boone, Smith, Hazen and Isphording 
as city attorneys. 


MR. LAW FIRM! Hire this man; he is 
@ mature executive with broad and 
varied experiences in general law. An 
aggressive doer, by obtaining two sheep- 
skins in less than five years. Resume 
furnished upon request. Box 99, The 
Florida Bar Journal. 


Nathan I. Weinstein was sworn in 
to serve as assistant state attorney for 
the Seventh Judicial Circuit, which 
includes St. Johns, Flagler, Volusia 
and Putnam counties. The oath of 
office was administered by Circuit 
Judge Howell Melton of St. Augus- 
tine. Mr. Weinstein succeeded Ham- 
ilton Upchurch, who resigned. 

Heading next year’s March of 
Dimes Drive in Sarasota County will 
be newly appointed Chairman Wil- 
liam E. Getzen. 

Robert Jackson gave a brief talk to 
the Welcome Wagon Club of Vero 
Beach on Florida laws governing 
wills. 


M. A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


AMERICAN 
INSTITUTE 


OF 
REAL ESTATE 
APPRAISERS 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE 
AMERICAN INSTITUTE OF REAL ESTATE APPRAIS- 
ERS ARE LISTED IN THE JULY, 1962, ISSUE OF 
THE FLORIDA BAR JOURNAL. 
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| LAKE CITY BAR ASSN, | 


Using a public relations exhibit prepared by the Headquarters Office of The Florida Bar, the 
Lake City Bar Association won a blue ribbon for this display at the Columbia County Fair 
recently. J. B. Hodges, president of the association, John Norris and County Judge G. A. 

Buie, from left to right, are photographed with the exhibit. 


“Law for Laymen” course spon- 
sored by The Indian River Junior 
College branch, was given at Port St. 
Lucie with attorney William Tye of 
Fort Pierce as the instructor. 

Edmond J. Gong resigned as assist- 
ant United States attorney for the 


Herida’s Finest 
HOTELS... 

Jacksonville and 
West Palm Seach 


FREE TELEVISION 
AND RADIO 
IN EVERY ROOM 


LAW WRITING—A leading lawbook 
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program for new editors, and excellent : , 
“fringe benefits.’ Much personal satis- 100% 
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ment. of the law through the publication 
of one’s writings in recognized, authori- 
tative legal publications. The work in- 
volves legal research, analysis, and 
writing in a pleasant, professional at- 
mosphere. The company is located in a 
fine, stable community. Basic qualifi- 
jaw and an ability to analyze and state 

the law clearly in writing. For further KLOEPPEL 
information, write, or send resume, to 

William B. Hale, Secretary, The Lawyers ] IOTELS 
Co-operative Publishing Company, Roch- 


ester 3, New York. 
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Southern District of Florida on Octo- 
ber 27, and has opened his own office 
for the general practice of law at 1337 
Alfred I. duPont Building, Miami. 

Robert P. Rosin, Sarasota, began 
duties as city prosecutor, replacing 
Francis C. Millican, who resigned. 

Attorney Stephen Grimes of Bar- 
tow was chairman of the Polk School 
Clothing Drive of Goodwill Indus- 
tries. 

Miami Beach attorney Mrs. Anna 
Brenner Meyers has been appointed 
chairman of the Greater Miami Busi- 
ness and Professional Council for 
Kupat Holim-Histadrut. Mrs. Meyers 
was the organizer and first president 
of the Florida Women Lawyers’ 
Association. 

Visiting lecturer in Manatee Junior 
College’s evening class in Manage- 
ment of New Enterprises was George 
A. Dietz, Sarasota attorney. 

Benmont Tench Jr., Gainesville, has 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation ——a 
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Minutes, or blank sheets, = 
Stock Certificate book, Stock & Transfer 
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been named deputy director of the 
Agency for International Develop- 
ment mission in Panama. The agency 
operates under the Alliance for Prog- 
ress in assisting with economic plan- 
ning for Latin American governments. 

Robert Carlile has been appointed 
city attorney for Deerfield Beach, re- 
placing Richard Morrison. 

Ellis S. Rubin has been promoted 
to the rank of Lieutenant Com- 
mander, U. S. Naval Reserve. At 
present he is attached to the Reserve 
Officers School at the University of 
Miami, studying “Problems in Na- 
tional Security.” In the near future 
he plans to open law offices in North 
Miami Beach. 

Feibelman, Friedman, Hyman and 
Durant of Miami and Fort Lauder- 
dale announce a change in the firm 
name to Feibelman, Friedman, Hy- 
man, Durant, and Britton, and that 
Samuel E. Smith is now associated 
with the firm. 

Nichols, Gaither, Beckham, Colson 
& Spence announce that Ray Ferrero, 
Jr., William Wagner, Don Beverly 
and Aaron Podhurst have become 
associated with the firm, and _ that 
offices have been opened in Orlando 
at 55 E. Washington Street with Jerry 
Billings as resident partner and in 
Fort Lauderdale at 200 Courthouse 
Square, with David Price as resident 
attorney. 

T. Dean Palmer, Sarasota, was 
named to the Junior Chamber of 
Commerce Board of Directors. In 
November, he was the arrangements 
chairman for the annual fall confer- 
ence of the Florida Junior Chamber 
of Commerce. 

The Governmental Study Group 
Steering Committee has chosen 
Thomas M. Gallen of Bradenton as 
its legal adviser. The function of this 
committee is to find a suitable form 
of government for Manatee County. 
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The American Bar Association honored new members of The Florida Bar with a luncheon 
at noon November 16 in the Floridan Hotel, Tallahassee. Seated at the head table were, 
from left to right, Justice E. Harris Drew, Justice Glenn Terrell, S. David Peshkin, Des Moines, 
Iowa, chairman of the ABA Membership Committee, Chief Justice B. K. Roberts, President 
Reginald L. Williams, Justice Elwyn Thomas, Justice Campbell Thornal, Dean Harold L. 
Sebring of Stetson University College of Law, and Charles H. Spitz, Board of Bar Examiners. 


Milton Mamber, Miami Beach, is 
a board member of The County Na- 
tional Bank of North Miami Beach, 
which opened this month. 

Peter Kalogridis was reappointed 
city attorney for Winter Haven. 

Richard J. Gardner was nominated 
by the Quincy Junior Chamber of 
Commerce as a recipient of a Good 
Government Award. 


Leslie McLeod, Jr., formerly asso- 
ciated with Lawyers’ Title Guaranty 
Fund, is now president of Lincoln- 
wood of Florida, Inc., 3228 Edge- 
water Drive, Orlando. 


Heskin Whittaker, Orlando, chair- 
man of the Workmen’s Compensation 
Committee of The Florida Bar, was 
among those present with the Orange 
County Heart Association to prepare 
for a workshop on employment of 


cardiacs, slated for Orlando February 
6, 1963. The workshop is the first of 
its kind in Florida, and will be de- 
signed for legislators, employers, com- 
pensation insurance representatives 
and rehabilitation counselors in an 
effort to overcome barriers to the em- 
ployment of cardiac patients. 

West Palm Beach attorney Doyle 
Rogers spoke to the South West Palm 
Beach Exchange Club about his re- 
cent trip to Russia. 

Warren Cason, Tampa, State Road 
Board member for Florida’s West 
Coast, spoke at the annual Chamber 
of Commerce banquet. He discussed 
the future of highways in the Zephyr- 
hills area. 

Wallace L. Storey of Bartow, assist- 
ant county attorney, submitted his 
resignation to the Polk County Com- 
mission. 


P. O. Box 53-324 
Miami Shores, Florida 


Handuriting Expert 


Former Examiner of Questioned Documents for Royal Canadian Mounted 
Police and the Florida Sheriffs Bureau. Experience ranges from the identifica- 
tion of handwriting to the restoration of charred documents. 
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Guest speaker at a tea sponsored 
by Lily White Lodge No. 3 at the 
Lily White Temple on November 18, 
was attorney S. J. Kenneth Rogers 
of Tampa. 


On Octo- 
ber 29 Miss 
Edith House 
was sworn in 
at Miami as 
the first wom- 
an U. S. At- 
torney for the 
new Southern 
District of 
Florida. She 
will officiate 
on an interim 


basis, pend- 


HOUSE 


ing selection of a permanent official. 
Miss House has served as an Assistant 
U. S. Attorney since her appointment 
in 1931, soon after being admitted to 
The Florida Bar. 

The Southwest YMCA of Miami 
sponsored a course “Law for the 
Layman” with Charles Branham as 
lecturer. 

Perry Rotary Club had as_ its 
speaker Ernest Page of Madison, who 
spoke on the various aspects of com- 
munism as related to the recent 
Cuban crisis. 

John D. Marsh, former county solic- 
itor, has closed his Miami law prac- 
tice to move to the Virgin Islands. 
Marsh is a former Miami assistant 
city attorney and assistant state 
attorney. 


RECENT CHANGES OF ADDRESS 


Hilary U. Albury 


‘Allan Paul Allweiss 


Elmer Pearce Barber 
Lee R. Barnes 


P. O. Box 1612 

516 Fleming St Key West 
308 Hall Bldg St. Petersburg 
1817 Bayard Place Jacksonville 


149-3) (th Rosedale, N.Y. 


(Formerly of Brooklyn) 
Jack Andrew Baxter 


2739 E. Oakland Park Blvd._..Ft. Lauderdale 


(formerly of Memphis ) 
John Bernard Beach 


4614 Rodman St., N.W 


Stanley Arthur Beiley 


Washington, D.C. 


445 Pan American Bk. B 


Antonio V. Bethencourt 1080 N.W. Spring Garden Rd... Miami 
Anita F. Blakeslee 1202 Harvey Bldg._..._..West Palm Beach 
Eileen Murphy Brake 1830 Ponce De Leon Blvd. Coral Gables 
Robert M. Brake 
Charles T. Branham, Jr. 200 Miracle Bldg. 
(formerly of Miami) 220 Miracle Mile Coral Gables 
Dwight W. Broeman 15985 W. Dixie 

Highway North Miami Beach 


Freddie L. Brown 


P. O. Box 1524, Suite 202 


(formerly of Pensacola ) 
George L. Brown, Jr. 


Lowell Buck 


Joseph G. Camp, Jr. 


(formerly of Dillard, Ga.) 
Robert Drake Canada 


115 E. Call St Tallahassee 
§ South Fort Harrison Ave. 

P. O. Box 716 Clearwater 
TODS. Miami 
4313 Kemp Tenn. 
1567 Femando Dr... Tallahassee 


Richard C. Carter, Jr. 


1621 Alfred I. duPont Bldg 


Jerome Jules Cohen 


7973 Rolling Green Rd 


(formerly of Miami Beach) 
Gregory A. Comerford 


Cheltenham, Pa. 


(Verner & Bernhard ) 
William C. Cramer 


801 National ge Bldg. 


Gran 
1616 H St. N.W.__..Washington, D.C. 


Russell Pierce Curtis 


First Federal Bldg St. Petersburg 


(formerly of Overland Park, Kansas) 
John M. Daly 


1081 Lighthouse Ave. 
Pacific Grove, Calif. 


(formerly of North Tonawanda) 
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RECENT CHANGES OF ADDRESS (Continued) 


Edward B. Davis 


Lewis W. Dymond 


(formerly of Miami) 
Richard A. Eagle 


John W. Emerson, Jr. 


(formerly of Ft. Myers ) 
Clyde A. Epperson 


A. A. Flanagan 


Richard Harlan Frank 


]. A. Franklin 


Bruce Thall Fraser 


(formerly of Washington, D.C.) 
Dexter Spear Fren 


David Friedman 


William H. Garland 


Bruce Geisinger 


1141 duPont Bldg Miami 
1760 Cherryville Rd. Littleton, Colorado 
933 First Federal Bldg... St. Petersburg 
P. O. Box 416 

365 5th Ave., S Naples 
1244 Ingraham Bldg... Miami 
P. O. Box 1107 

2227 15th Ave Vero Beach 
1212 Florida Ave Tampa 
2100 Second St Ft. Myers 
State Attorney’s Office 

County Courthouse : Tampa 
207 Security Trust Bldg... Miami 
314 Southside Ave...» Freeport, N.Y. 
Perrine Plaza 

Bradenton 


Qtrs. E-2 US Naval 


(formerly of Alexandria, Va.) 
George A. George 


Correspondence Course Center..Scotia, N.Y. 


Vincent Eugene Giglio 


9601 Wilshire Blvd.._.._Beverly Hills, Calif. 
Suite 346 


Marvin H. Gillman 


Robert H. Givins, Jr. 


G. Franklin Godfrey 


Joseph Golden 


(formerly of Rego Park) 
Phillip Goldman 


Horace Donald Goode II 
Lawrence M. Goodman 


308 Tampa St Tampa 
South Miami Federal Bldg. 

6075 Sunset Dr. South Miami 
514 duPont Plaza Center Miami 
225 Baymar Bldg. 

233 E. Bay St Jacksonville 
1908 E.. Sind Brooklyn, N.Y. 
1414 First Nat'l Bk. Bldg Miami 
1508 W. Cervantes St. Pensacola 


(formerly of Washington, D.C.) 
Joe Gorman 


795 Peachtree St. N.E.,Rm. 487_. Atlanta 
409 Professional Bldg 


Joseph B. Griffin, Jr. 


Ft. Lauderdale 


(formerly of Jacksonville) 
Lewis Evan Grotke 


Orman L. Hamilton 


Amold Hantman 


Arthur Just Hartley 


Albert G. Hartog 


George William Hedman 


Lloyd G. Hendry 


T. Paul Hodge 


Lawrence J]. Hoffman 


Robert W. P. Holstrom 


(formerly of Arlington, Va.) 
Peter J. 


Porter W. Ingr 


Orville C. Ill 


(formerly of Fern Park) 
Donald Wheeler Jones 


395 6th St Atlantic Beach 
908 First Nat’l Bank Bldg. Tampa 
524 duPont Bldg Miami 
1702 Congress Bldg Miami 
22 E. 40th St New York City 
513 Delannoy Ave Cocoa 
1103 Hibiscus Blvd. 

P. O. Box 245 Melbourne 
2100 Second St Fort Myers 
Suite 300 Square 

522 First Bk Miami 
34 Edwards Ave... Sausalito, Calif. 
G.P.O., P.O. Box 1223 New York 
207 Law Exchange Bldg... Jacksonville 
12 W. Yale Ave Orlando 
6241 N.W. 17th Ave Miami 


(formerly of Fort Worth 
Norton 


Julius H. Kaiser, Jr. 


326 Grandview Avenue. Daytona Beach 


Stanton S. Kaplan 


807, Dade Bldg. 


(formerly of Miami) 
dwin J. Kennedy 


Be Kessler 


Kozhaia A. Khalil 
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RECENT CHANGES OF 


John C. Kimbrough 


ADDRESS (Continued) 
2200 Fidelity Union Tower... Dallas, Texas 


(formerly of Myrtle Beach AFB, S.C.) 
Edwin Kircher, Jr. . 


Granvel Sidney Kirkland 


(formerly of West Palm Beach ) 
George Edward Lane 


(formerly of Bradenton ) 
Richard Lewis Lapidus 
L. Lazonby, Jr. . 
(formerly of Ft. Sill, Okla. ) 
John H. Leathen 


Victor Levine 
Edgar Lewis 


David Reamy Linn 
Charles A. Luehl 
(formerly of Chantilly ) 
Lloyd Stanley Marks __. 
(formerly of North Miami Beach ) 
Myron Marks 
F. Martin 


8130 Madea De... Jacksonville 
P. O. Box 231 Ft. Pierce 
410 Lee Ave Melbourne 
825 Arthur Miami Beach 
P. O. Box 1 Gainesville 
10481 S.W. 62nd St. Miami 
815 Ingraham Bldg. Miami 
500 Flagler Federal Bldg. 

111 N.E. Ist St Miami 


440 E. 79th St. Apt 17 N __ New York City 


Jo 
(formerly of St. Augustine ) 
Richard Stephen Masington . 


Howard L. Mayes, Jr. 
(formerly of Pensacola) 
David H. McClain 


Joseph A. McClain, Jr. 
Leslie McLeod, Jr. 


John Fred McMath - 
Joel M. McNulty 
Earl G. McQuaide, Jr. 
(formerly of Los Angeles ) 

George Miske 


Milo Frank Mitvalsky 


James Edward Moore, Jr. —---..--..---..--------- 
(formerly of Tallahassee ) 

James Willis Moore 
(formerly of Naples ) 
Joseph N. Morris 
Samuel Morris 
Joseph H. Murphy 
James Perkins Parker 
George A. Patterson 

David H. Peirez 

(formerly of Arlington ) 
James E. Philli 2 


(formerly of Gainesville ) 

Michael B. Pipe 

(formerly of De Ridder, La.) 
George B. Pomeroy __---....- 
(formerly of North Miami Beach ) 
John Gibbs Poole, Jr. 


David Marshall Porter 


Henry John Prominski 
(formerly of Jacksonville) 

Harold Barnes Putnam, Jr. 
Francis G. Rearick —.. 


P. O. Box 75 Lincoln, Va. 
21598 Ellacott Parkway 
Apt. X-309 Warrensville Hghts., Ohio 
16 S.W. Ist Ave Miami 
P. O. Box 445 Atlantic Beach 
8100 Crespi Blvd Miami 
108 Julia St Titusville 
175 Baltic Circle Tampa 
615 Marine Bk. Bldg Tampa 
P. O. Box 7851 Orlando 
S.W. 62nd Miami 
403 Radliff Rd. Bloomin Ill. 
7771 Ivanhoe Ave... La Jolla, Calif. 
1512 Metropolitan Bk. Bldg. 
117 N.E. Ist Ave Miami 
1001. 125th: St... North Miami 
P. O. Box 486 
Gulf Federal Bldg. Crestview 
P. O. Box 907 Immokalee 
1136 Ingraham Bldg. Miami 
1348 N.W. 36th St... _ Miami 


1830 Ponce de Leon Blvd.__Coral Gables 
1000 Vermont Ave. N.W..... D.C. 
1000 Ainsley Bldg Miami 
304 Courthouse Square Bldg. _ Ft Lauderdale 
376 West End Ave. 

Long Branch, N.J. 


9450 S.W. 26th Dr. Miami 
_..200 Madonna Blvd. 

Tierra. Verde. St. Petersburg Beach 

314 S. Baylen St. Pensacola 

4231 Alberca Way, S. St. Petersburg 

2300 E. Oakland 

Park Bly Ft. Lauderdale 


608 Ainsley Bldg. 


14 N.E. Ist Ave. Miami 
P. O. Box 587 

26 Bellair Arcade - Cocoa 
1920 N23. 26th St... Ft. Lauderdale 
790 Highland Ave. Needham Heights 
P.O. Box 2593 

201 ‘Post Office Bldg... Orlando 
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RECENT CHANGES OF ADDRESS (Continued) 


S. Bye Reeder, Jr. 


G. L. Reeves, Jr. 


(formerly of Tampa) 
John B. Reiniers 


(formerly of South Miami) 
Duane A. Reynolds 


52-151 Biscayne Annex 


James R. Reynolds 


Hibbard Richter 


(formerly of Brookline, Mass. ) 


Earle V. Rifas 


W. David Rogers 


(formerly of Daytona Beach) 


Warren P. Ross 


3915 Biscayne Blvd Miami 
29 W. 12th St. Apt 36 New York 
4164 6h Ft. Lauderdale 
2100 Second St Ft. Myers 
1710 Highland Ave Eau Gallie 
Suite 4D 

Basternm Aveo... Augusta, 
914 Seybold 

203 N. Magnolia Ave Orlando 


(formerly of Long Beach, Calif. ) 


Mark Sabin 


(formerly of Miami Beach) 
Ray Sandstrom 


Irvin Scherr 


Frederick O. Scheske 


John William Scruggs, Jr. 
Martin P. Shachat 


Legal Office, Naval Air Advanced 
Trg. Comm. USNas___Corpus Christi, Texas 
300 Courthouse Bldg. 


Allen G. Siegel 


L. D. Simmons 


Paul William Smalbein, Jr. 
George Smathers 


(formerly listed Miami) 
Glenn Bryan Smith, Jr. 


Oakley Grant Smith, Jr. 


Robert Isaac Spie elman 


Leonard Spielvoge 


Miami) 
onder 


Stafford 
Samuel R. Stark 


Harold I. Steele 


(formerly of Miami Beach) 
Maurice M. Stern 


Herbert H. Stickney 


(formerly of Los An _— 
Graham W. Stikelether, Jr. 
(formerly of Lakeland ) 
Frank R. Stockton 


R. Stewart Swing 


Ira S. Taub 


James J. Ta _ Jr. 
Robert F. Thompson 


(with Dart, Bell & Dickinson ) 


Gerald A. Thorn 


Robert L. Totterdale 


William Hampton Twyford 
Joseph C. Valantiejus 


200 S.E. 6th St... ~Lauderdale 
1335 N.E. 127th St. North Miami 
1000 Ainsley Miami 
609 Winchester St... Daytona Beach 
P. O. Box 457 North Miami 
2225 Lenox Road N.E._....__. Atlanta, Ga. 
391 Courthouse 

P. O. Box 1468 Tampa 
Route 1, Box 991 Lakeland 
4313 Senate 

Office Bldg Washington, D.C. 
608 Ainsley Bldg. 

14 N.E. Ist Ave Miami 
1401 N.W. North River Dr... Miami 
403 Seybold Bldg Miami 
102 E. Merritt Island 

Causeway Merritt Island 
100: NE. 125th St. North Miami 
1621 Alfred I. duPont Bldg. Miami 
16499 N.E. 19th Ave. 

P.. ©: Bos 457 North Miami Beach 


4521 N.E. 21st Ave., Apt.4____Ft. Lauderdale 
205 Arizona Land Title Bldg. 


199 N. Stone Tucson, Arizona 
14926 Altata Dr. Pacific Palisades, Calif. 
P. O. Box 518 
1601 20th St Vero Beach 
926 Lynch Bldg Jacksonville 
P. O. Box 2011 

E. 20th St Vero Beach 
350 St. Marks Pl._..____Staten Island, N.Y. 
1520 S. Tamiami Trail_...._._____-__ Sarasota 
1415 First St. 
P. O. Box 2892 Sarasota 
1208 Evangeline Ave Orlando 


114 N.E. 16th Terrace Ft. Lauderdale 
800 North Blvd. W 


(formerly of Lake Worth) 
Thomas W. Ventulett 


John D. Vudragovich 


Leesburg 
P. O. Box 12442 
811 Park Ave Lake Park 
-P.O. Box 2939, Cavendish Club 
Hillsboro Hotel Tampa 


Bldg. A, Times Square 


(formerly of 
Maurice Wagn 


(formerly of Beach ) 
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RECENT CHANGES OF ADDRESS (Continued) 


Harry R. Warren 1868 Rowland Rd Abington, Pa. 
(formerly of Philadelphia ) : 

H. D. Wentworth 805 Jackson St Tampa 
Frank H. Weston CSC, Box 1697 Maxwell AFB, Ala. 
(formerly of Goodfellow AFB Tex. ) 

Collis Howard White 1420 S. Osceola Orlando 
Rodgers A. Whitmore 132 N. Owens Circle. Auburndale 
(formerly of Winter Haven) 

Frank E. Wigelius 1416 Belvedere Ave... Jacksonville 
Ben K. Wilmot Republic Bldg., 

(formerly of Frankfort, Ky.) 5th & Walnut Sts Louisville, Ky. 
Hugh L. Wood 10th Fl., Dade Federal Bldg._.________ Miami 
Harry Zukernick 420 Lincoln Road 


Suite 270, Mercantile National 


NEW OFFICE OPENINGS 


Edmond J. Gong 1337 Alfred I. duPont Bldg... Miami 
2239 14th Ave Vero Beach 
ormerly wi c 
Donald Wheeler Jones 6241 N.W. 17th Ave Miami 
Martin James Jones 2501 18th Ave., N.__....St. Petersburg 
Douglas J. Loeffler 1923 West Bay Drive Largo 
ey 
er, an illiams 
Marvin E. Newman 132 Golenial. Drive. Orlando 
William M. Pepper, Jr. 334 S.W. 26th St Gainesville 
one, xg War 120 E. New England Ave. Winter Park 
ranc 
* * ASSOCIATIONS AND PARTNERSHIPS * 
dex Halse & Call) 1401 Harvey Bldg... West Palm Beach 
tewart, Van der se 
222 Baymar Bldg Jacksonville 
ames H. Dixon, Jr. 
* Douglas Howell Breathitt Florida Ave. 
** Charles Randel Mayer P. O. Box 205 Lakeland 
( Mayer & Breathitt 
60 N. Court St Orlando 
ugene 5S. ette 
vt Allan V. Everard 444 North Beach St... Daytona Beach 


David K. Sigerson 

(Black, Cobb, Cole & Crotty ) 

Robert W. Fisher Suite 610 First Federal Bldg_St. Petersburg 
George F. Wilsey 

(Fisher & Wilsey ) 

Raymond E. Ford Arcade Building 

William G. Tye N. Fourth Street Fort Pierce 
(Ford & Tye) 
F. Ronald Fraley Marine Bank Bldg Tampa 
A. Byrne Litschgi 

Calvin A. Pope 

Harrison C. Thompson, Jr. 
(Shackleford, Farrior, 
Stallings, Glas & Evans) 


Kenton Haymans 115 Olympia Ave Punta Gorda 
(Farr & Farr) 
Elmer E. Hazard Suite 205 Florida Theatre Bldg._. Jacksonville 


Ellis T. Fernandez 
Bernard Nachman 
(Hazard & Fernandez) 


James E. Lehan Marine Bank Bldg. 
(Allen, Dell, Frank & Trinkle) P. O. Box 2111 ea 
Charles B. Lewis 509 Metcalf Bldg Orlando 


(Lewis & Stedronsky ) 
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CUMULATIVE TOPIC INDEX TO 
VOLUME XXXVI 
THE FLORIDA BAR JOURNAL, 1962 


Key: January, Ja; February, F; March, Mr; April, Ap; May, My; 
June, Je; July, Jy; October, O; November, N; December, D. 


ATTORNEY GENERAL’S OPINIONS .. .Ja 56, F 110, Mr 161, My 281, Jy 


425, O 1019, D 1166 
BAR ASSOCIATIONS 
American Bar Association 
Florida Lawyers Attend ABA Meeting in San Francisco ....... O 1036 
Florida Bar Association 
By Laws Under The Integration Rule: Professional Service 
Committee Reports of The Florida Bar 1961-62 ........ Ap 193, Jy 439 


The Florida Bar Statement of Cash Receipts and Disbursements N 1126 
Integration Rule, Article XI, Table of Contents 


Ja 31 
My 270, Je 384, D 1156 
List of Current Applicants for Admission to The 
News of The Bar (See FEATURES) 
Outstanding Program Planned for 12th Annual Convention ..... Mr 134 


Report To You (See FEATURES) 
12th Annual Convention Challenges Lawyers to Assume 


Unauthorized Practice of Law in Florida 


F 96 
Junior Bar Section 
Junior Bar Section Schedules Practical Legal 
Local Bar Associations 
Florida Council of Bar Association Presidents (See FEATURES) 
COMMITTEES 
Committee Reports of The Florida Bar 1961-62 ........ Ap 193, Jy 439 
Resolution of the Board of Governors ..............00.00eeeeee My 271 
CONSTITUTION 
1961 and Proposed Amendments to Florida’s Comatitution eee Mr 138 
CONVENTIONS 
Fulton Gives President’s Annual Message ...........-.....200005 Je 328 
Governor Farris Bryant Challenges Florida Lawyers to Teach 
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CUMULATIVE TOPIC INDEX (Continued) 


Senator George A. Smathers Explains Communist Threat ......... Je 342 
12th Annual Convention Challenges Lawyers to Assume . 
COURTS 
Amendments and Revisions to Rules of Civil Procedure, Florida 
Miami Division United States District Court Motions, Applications, 
Notice of Hearing on Proposed Amendments to Florida Rules of 
Opinions in Re: Florida Appellate Rules ..................... My 282 
Opinions in Re: Florida Rules of Civil Procedure .............. My 287 
Opinion in The Supreme Court of Florida ...................... Ja 33 
Seventh Annual Traffic Court Conference Scheduled March 25-28 . Mr 146 
FEATURES 
° Briefly Yours ......... Ja 1, F 81, Mr 125, Ap 181, My 249, je 317, Jy 401, 
O 1005, N 1073, D 1129 
Calendar of Legal Events ........ Ja 2, F 82, Mr 126, Ap 182, My 250, 
Je 318, Jy 402, O 1006, N 1074, D 1130 


Florida Council of Bar Association Presidents ... Ja 67, Mr 179, Ap 248, 
My 315, Je 400, Jy 460, 
O 1072, N 1128, D 1196 


In Memoriam ........ Ja 65, Mr 144, My 273, Jy 441, O 1049, D 1165 
Labor Law Review ........... F 99, Mr 152, Ap 222, My 274, Je 372, 

y 435, O 1038, N 1104 
LTGF News and Notes ........ Ja 66, F 108, Mr 162, Ap 232, My 313, 


Je 396, Jy 456, O 1050, N 1111, D 1169 
Hl Let’s Talk About Public Relations ...... Ja 57, F 122, Ap 246, My 314, 


: Je 383, Jy 457 
i News of the Bar ...... Ja 71, F 113, Mr 169, Ap 237, My 305, Je 389, 
y 445, O 1057, N 1115, D 1177 
News of The Bench .......... Ja 68, F 111, Mr 167, Ap 235, My 303, 
Je 386, Jy 442, O 1054, N 1113, D 1174 
President's Page .......... Ja 13, F 86, Mr 131, Ap 187, My 255, Je 325, 
y 408, O 1014, N 1078, D 1136 
Report to You ....... Ja 14, Mr 132, My 256, Je 322, O 1010, N 1080, 
D = 1134 
F 107, Ap 233, My 301, D 1153 
pr Ja 63, Ap 229, My 278, Je 376, Jy 422, 
O 1046, N 1108, D 1147 
GRIEVANCE 
Integration Rule, Article XI, Table of Contents ................... Ja 31 
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CUMULATIVE TOPIC INDEX (Continued) 
Unauthorized Practice of Law in Florida 


F 96 
INTEGRATION RULE 
By Laws Under the Integration Rule: Professional Service 
Integration Rule, Article XI, Table of Contents ................... Ja 31 
JUDGES 
News of the Bench (See FEATURES) 
Scholarship Fund Honors Justice Terrell .....................4. O 1017 
LAW DAY, U.S.A. 
American Citizenship Committee Plans TV Announcements for 
Law Day Weekend Planned at The University of Florida ....... Ap 192 
LEGAL INSTITUTES 
Calendar of Legal Institutes (See FEATURES) 
Daytona Area Lawyers Study Estate Planning .................. Mr 137 
Eminent Domain Institute Held in Tallahassee ................. Ap 225 
Florida Civil Practice Before Trial Scheduled ................... N 1083 
Institute on Mechanics’ Liens, Landlord and Tenant ............ Mr 165 
Institutes On The Move Around State .....................205. Mr 166 
Labor-Management Relations Institute ......................00005 Ja 10 
Large Audience Hears Estate Planning Lectures ................. F 94 
MISCELLANEOUS 
Collection Procedures and Right of Privacy .................... N 1085 
The Disposition of Personal Injury Litigation: 
How The FBI Cooperates With The Legal Profession In The 
The Lawyer and The Rule of Law ..... D 1159 
Story of Dean is Story of Law School ......................005: O 1052 
The Value of Legal Training for FBI Agents ................... Jy 413 


OPINIONS. .(See COURTS) (See also ATTORNEY GENERAL’S OPINIONS) 


PHOTO REPORTS 
Convention Camerama 


Daytona Area Lawyers Study Estate Planning ................. Mr 137 
Eminent Domain Institute Held in Tallahassee ................. Ap 225 
The Florida Bar Headquarters Office ..........5..........08005. Ja 54 
Institutes On The Move Around State ..................00000ee Mr 166 
Labor-Management Relations Institute .......................0. Ja 10 
Large Audience Hears Estate Planning Lectures ................. F 94 
New Members Take Oath of Admission To The Florida Bar ...... Ty 426 
November 12-16: New Admittees Have Busy Week .......... D 1162 
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CUMULATIVE TOPIC INDEX (Continued) 


PROFESSIONAL SERVICE CORPORATIONS 
By Laws Under The Intergration Rule: 


Incorporation Under The Florida Professional Service 
REAL PROPERTY 
Real Property, Probate and Trust Law Notes ..... Ja 58, F 103, Mr 156, 


Ap 226, My 297, Je 381, Jy 430, 
O 1043, N 1101, D 1150 
TAXATION 
Tax Law Notes (See FEATURES) 


UNIFORM COMMERCIAL CODE 
Letters of Credit Under Article 5 Of The Uniform 


Uniform Commercial Code: Its Effect On Florida’s Existing 


CUMULATIVE AUTHOR INDEX TO 
VOLUME XXXVI 


Briwces, JR., Francis R.: Probation and Parole in Florida —. Mr 148 
Bryant, Farris: Governor Farris Bryant Challenges Florida Lawyers 

to Teach Democracy 
CriswELL, WALTER Scott: What Is A Juvenile Court? Ap 190 
Futron, Cuartes B.: Fulton Gives President's Annual Message Je 328 
Hoover, JoHN Epcar: How The FBI Cooperates With The Legal 

Profession In The Furtherance of Justice .. F 87 

The Value of Legal Training for FBI Agents Jy 418 
KUENZEL, Ca.vin A.: Letters of Credit Under Article 5 of The 

(ete N 1090 

Uniform Commercial Code: Its Effect on 

Florida's Existing Law of Sales O 1020 
REDFEARN, D. H.: 1961 and Proposed Amendments to Florida’s 

SmMaTHERS, GeorcE A.: Senator George A. Smathers Explains 

SmirH, JR., WILLIAM REECE AND STRASKE, Pau A.: Collection 

Procedures and Right of Privacy N 1085 
SPENCER, SHERWOOD: Unauthorized Practice of Law in Florida — F 96 
THoRNAL, CAMPBELL: The Lawyer and The Rule of Law _ D 1159 
Tipton, S. Vicror: The Bill of Rights My 259 
TOMLINSON, LAauRIE W.: The Federal Tax Lien _ My 268 
Wiesner, Donap A.: The Disposition of Personal Injury 

Litigation: Goals for Improvement _ D 1138 
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BRIEFLY YOURS (continued from page 1129) 


to check their book shelves for copies of the library's 
books and either return them or notify the library of the 
titles they have out. 


e@ NEW LAW SCHOOL DEAN .. . M. Minnette Massey, assistant 
dean of the University of Miami School of Law since July 
1, 1961, has been named acting dean to succeed Dr. Wesley 
A. Sturges, dean of the school from July 1961 until his 
death November 9. Dean Massey, a member of The Florida 
Bar, has been a member of the law faculty since 1951, 
teaching classes in Florida and federal civil procedure 
and jurisdiction. She is one of the few women law deans 

in this country and the only one among the member schools 
of the Association of American Law Schools. 


@ UNIFORM TITLE STANDARDS .. . A workshop and meeting of 
the Uniform Title Standards Committee will be held at 
Stetson University College of Law in St. Petersburg, 
February 16, 1963. Copies of the special March 1959 issue 
of the Journal which published Uniform Title Standards for 
Florida are available from the Headquarters Office for 
$1.00 per copy. 


@ HIJACKING AIRPLANES . . . The Legal Ramifications of Hi- 
jacking Airplanes is the title of an article in the 
November issue of the American Bar Association Journal 

by A. Lee Bradford of Miami. Whereas the word "hijacking" 
as it pertains to airplanes is relatively new, Mr. Brad- 
ford explains some phases of applicable law arising out 

of shipping which may be traced back hundreds of years. 


@ CUMULATIVE INDEX TO JOURNAL ... A recent announcement 
in the Journal about a proposal to publish a detailed 
cumulative index to the first 35 volumes of the Journal 
met with insufficient response to warrant publication 

at this time. The editorial staff is grateful to the some 
160 lawyers and firms who expressed their desire to have 


such an index published. 


Executive Director 
VOL. 36, NO. 11 * DECEMBER, 1962 1195 


FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Paul B. Anton, P. O. Box 640, Hollywood, Chairman. 


— COUNTY BAR ASSOCIATION 
eo C. Jones President 
454 Moonta Avenue 
Oo. Panama City 
BREVARD “COUNTY BAR ASSOCIATION 
Robert B. McGregor, President 
1403 N. Atlantic Ave. ......... Cocoa Beach 
BROOKSVILLE BAR ASSOCIATION 
E. MacKenzie, President 
BROWARD. COUNTY BAR ASSOCIATIO 
Hollywood 
CHARLOTTE BAR ASSOCIATION 
Jr., President 
P. O. Box 14 
CLEARWATER BAR ASSOCIATION 
Joe S. Everett, President 
First Federal Buildin 
COLLIER yg BA 


ASSOCIATION 
— . Brown, President 
comAL GABLES BAR ASSOCIATION 

Robert W. President 
269 Giralda Aven 
DADE COUNTY BAR “ASSOCIATION 
Frank J. Kelly, President 
1409 > Pont Bldg. 
— OUNTY BAR ASSOCIATION 
Hugh é Jones, President 
20 Mag cadia 
FLORIDA ASSOCIATION OF WOMEN 
Helen Tanos Hope, President 
Miami 
GREATER HOLLYWOOD BAR ASSOCIATION 


Jack Yeslow, President 

307 Forum Bldg. ...... 2632 Hollywood Blvd. 
HARDEE COUNTY BAR ASSOCIATION 

John President 

P. O. Wauchula 
HIALEAH: SPRINGS BAR ASSOCIATION 

Conway Boone, Jr., President 

Hialeah 
HIGHLANDS COUNTY BAR ASSOCIATION 

Mervin President 

HOMESTEAD BAR ASSOCIATION 

J. David a 

21 South Krome Avenue ......... lomestead 
INDIAN RIVER COUNTY: BAR ASSOCIATION 

Charles E. President 

BAR ASSOCIATION 


9 D. Huebsch, President 


Box 148 
city BAR_ ASSOCIATION 
President 
LAKELAND. BAR ASSOCIATION 
M. Craig Massey, President 
LEE COUNTY BAR ASSOCIATION 


. Stewart, President 
Fort Myers 
MANATEE COUNTY BAR ASSOCIATION 
D. Miller President 
Bradenton 
RION COUNTY BAR ASSOCIATION 
Simmons, President 
la 
MARTIN COUNTY BAR ASSOCIATION 
Stuart 
MIAMI BEACH BAR ASSOCIATION 
President 
Miami Beach 
BAP. ASSOCIATION 
Allan Cleare, Jr., President 
604 Whitehead ey West 


a COUNTY BAR ASSOCIATION 
in C. Thompson, Jr., 
NORTH BROWARD BAR ASSOCIATION 
William D. Sanders, President 
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Pompano Beach 


NORTH DADE BAR ASSOCIATION 
nt 
40 N er North Miami 
OKALOOSA BAR ASSOCIATION 
Erwin Fleet, President 
P. O. Drawer F........... Fort Walton Beach 
ORANGE COUNTY BAR ASSOCIATION 
Smathers, President 
OSCEOLA COUNTY BAR ASSOCIATION 
Ellis F. Davis, President 
PALM BEACH COUNTY BAR ASSOCIATION 
Dz. 
817 Harvey Building ...... est Palm Beach 
PASCO COUNTY BAR? ASSOCIATION 
PUTNAM COUNTY BAR ASSOCIATION 
Earl G. Nicholson, President 
Palatka 
SARASOTA. COUNTY BAR 
F. Icard, Preside 


046 Main St. 
SEMINOLE COUNTY BAR ASSOCIATION 
William C. Hutchison, Jr., President 
Sanford 
— MIAMI DISTRICT BAR ASSOCIATION 
DiBartolomeo, President 
sourt igo BEACH BAR ASSOCIATION 
SPANISH. ‘AMERICAN. ‘BAR ASSOCIATION 
Rafael A. Rivera-Cruz, President 
ST. JOHNS COUNTY BAR ASSOCIATION 
Hamilton D. ge President 
601 Exchange Bk. Bldg. ....... St. Augustine 
ST. LUCIE COUNTY BAR “ASSOCIATION 
Bitt Jr., President 
ST. PETERSBURG BAR ASSOCIATION 
F. Logan, President 
St. Petersbiirg 
TALLAHASSEE BAR ASSOCIATION 
President 
Tallahassee 
THE R ASSOCIATION OF TAMPA & 
HILLSBOROUGH COUNTY 
Morison Buck, President 
Tampa 
THE FEDERAL BAR ASSOCIATION 
South Chapter 
Walters, 
VOLUSIA COUNTY BAR ASSOCIATION 
J. Boyd DeLoach, President 
ew Smyrna Beach 
Ro R. Crittenden, President 


Orlando 


rt Pierce 


P. Box Winter Haven 
THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT 

Caro, 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 

Kenneth E. Cooksey, President 

Monticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 

William Randall Slaughter, President 

e Oak 
FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 

P. B. Howell, Sr., President ......... Bushnell 
— JUDICIAL CIRCUIT BAR ASSOCIATION 

. G. Bates, President 

Gainesville 
TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 

ue E. Nunnallee, President 

15 South Lake Avenue .......... Avon Park 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 

William C. Grimes, President 

609 Professional Building Bradenton 
eos JUDICIAL CIRCUIT BAR 
ASSOCIATION 

Marvin A. eet, Jr., President 
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ain? 


Symbol 
look for 


[his Symbol on a financial statement designates a 


company with a capital structure and 
substantial reserves reflecting a prop- 
er relationship to policy liability. 


This Symbol on a policy means the utmost in title 


This Symbol 


protection assured by a company with 
sound underwriting principles and 
simplified and realistic practices. 


wherever it appears identifies Lawyers 
Title Insurance Corporation —a com- 
pany known nationally for its superior 
service and protection — a reputation 
built upon its service and knowhow 
in every city, town and county in its 
operating territory. It is a reminder to 
millions of policyholders that — 


There is no better title insurance than 
a policy issued by 


Lawyers Title is 
represented in Florida 
by the Following Agents: 


BARTOW 

Polk County Abstract Company 
BRADENTON 

United Abstract & Title Insurance €c. 
DAYTONA BEACH 

Peninsula Abstract & Title Company 
DAYTONA BEACH 

The Abstract Corporation 

DELAND 

The Abstract Corporation 

FORT LAUDERDALE 

Broward County Title Company 
FORT MYERS 

J. G. Holst 

HOLLYWOOD 

Broward County Title Company 
INVERNESS 

West Coast Title Company 
JACKSONVILLE 

Florida Title & Guaranty Compony 
LAKELAND 

Florida Southern Abstract & Title Co. 
LAKE WALES 

Florida Southern Abstract & Title Co. 
LARGO 

West Coast Title Company 

MIAMI 

lawyers Title Insurance Corporation 
NAPLES 

Tamiami Title Company 

OCALA 

Marion Abstract and Title Compony 
ORLANDO 

Central Title Division—LTIC 
PALATKA 

Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 

PLANT CITY 

Guaranty Title Company 
POMPANO BEACH 

Broward County Title Company 
PUNTA GORDA 

Punta Gorda Abstract & Title Co. 
SANFORD 

The Abstract Corporation 

STUART 

Title Security Company 

ST. PETERSBURG 

West Coast Title Company 

TAMPA 

Guaranty Title Company 

TAVARES 

Inland Abstract and Title Company 
VERO BEACH 

Title Security Company 

WEST PALM BEACH 

Atlantic Title Division—LTIC 
WINTER HAVEN 

Florida Southern Abstract & Title Co. 


lawyers Title Insurance ( 


Home Office ~ Richmond , Virginia 
FLORIDA BRANCH OFFICE eo 99 SIXTH STREET, Ss. W. 


“NOT fe) BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME. 


Re 
gates 


NEW 
FIFTH EDITION 
of 


WATKINS 
SHIPPERS 
AND 
CARRIERS 


By 
BURTON FULLER 
of the Washington, D. C. Bar 


Prepublication Price - - - $40.00 


WATKINS has been the Standard reference for the American Bar for 
53 years. The Fourth Edition was published in 1930, thirty-two years 
ago. 


Since the publication of the former edition many new methods and modes 
of transportation have come into being, such as motor carriers, water 
carriers and freight forwarders. The new Fifth Edition gives an ex- 
haustive treatment of all these matters. 


The new edition contains a selected list of approved forms covering 
almost any situation that could arise in practice before the Commission. 
It also contains a complete collection of the Rules of the Commission. 


THE HARRISON COMPANY 
Law Book Publishers 


P. O. Box 4214 Atlanta 2, Georgia 
FLORIDA SALES REPRESENTATIVES 
1. W. GRANADE MORTON HAWKINS 
3915 S. W. 60th Place 2915 N. E. 12th Street 
Miami 55, Florida Gainesville, Florida 


Ph.: MOhawk 7-1568 Ph.: 376-5026 


. 
NERS 
i 
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— 


